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Cleveland's Plan for Defense of Indigent Prisoners 


HE Executive Committee of the Cleveland 
\ssociation for Criminal Justice, an organiza- 
tion which was formed as a result of the now 


famous Cleveland Survey of the processes of Jus- 


tice in Cuyahoga County, has come out directly 


against the adoption of the Public Defender idea 


in Cleveland. It recently appointed a committee 


to study the present system of assigning counsel 


for defense of indigent prisoners in the Court of 
Common Pleas of Cuyahoga County and its posi- 
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Delaware Corporations 


Assistance to Lawyers in Organization—Maintenance 
of Statutory Local Office—Full and 


Digest of Delaware Corporation Laws—Pamphlet on 
Stock Without Par Value free to Lawyers on request 
—Also Forms for Organizing Corporations. 


The Best Book on Delaware Corporation Law 


DELAWARE CORPORATIONS AND 


Full text of law, annotated with all decisions, 
Statutory and Case Law and Rules of Court 
Governing Receiverships of Delaware Corpora- 
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Cloth bound 268 pages Price $3.00 Postpaid 
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CURRENT EVENTS 





Yaa as ae a ee a 


ndigent 


Answers to The Bar on 
Protected Trust Investments | 
Announced December, 1925 | 


“It seems to us clear that obligations incurred under the terms of the Decla- 
ration of Trust—creating a $2,000,000 Special Reserve Fund to protect certain 
trust investments—are to be paid from the fund in the order of their deter- 
mination. The Declaration of Trust fixes maturity or sale as the time when 
recourse may be had to the fund. In other words, as an indemnity for cer- 
tain risks, this fund is analogous to the Reserves of life and fire insurance 


CHICAGO TITLE & TRUST COMPANY | 


69 W. Washington Street, Chicago 


No Demand Liabilities Protected Trust Investments 
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County, your Committee feels that the calibre of the Bar is 
such that the sacrifices would be unhesitatingly made. 

Your Committee further recommends that the above plan 
if approved by the Executive Committee, be transmitted to 
the Judges of the Court of Common Pleas for their con 
ideration and action, and a copy thereof be forwarded to 
The Cleveland Bar Association for their information 

Witram L, Davin, Chairman; Harrison 38. McGraw, 
Joun G. Wuite, Maurice Bernon, Paut Lamp, ISADORE 
GROSSMAN, 

Special Committee on Legal Defense of Indigent Pris- 
ners of the Cleveland Association for Criminal Justice. 


Record of Association’s Visit Abroad 

Che notice of the Publications Committee of the 
\ssociation printed on page 590 of this issue is par- 
ticularly worth the attention of members. It calls 
attention to two unique and eminently worth-while 
books containing the record of the Association’s 
memorable visit to the Bars of England, Scotland, 
Ireland and France. The books contain a wealth of 
interesting material, and the printers and binders have 
made the volumes physically very attractive. 


Notice 
The membership list of the Association is betng 
revised and brought up to date for the printing of 
Volume 51 of the Annual Reports. Members who 
have changed their addresses since the last report 
was printed and have not sent notification thereof 
to the office of the Treasurer or Secretary, are re 
quested to notify the Secretary’s office promptly. 
Witttam P. MacCracken, Jr., Secretary, 
209 South LaSalle Street, 
Chicago, IIl. 
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THE RULE-MAKING POWER OF THE COURTS 


ons for America’s Commitment for a Season to Habitual Legislative Interfer- 
Relation of Rule-Making Power of Common Law Courts to 
n Constitutional Principle of Separation of Powers—Advantages of 
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ition of Procedure by Rules of Court 


Study of Rule-Making 


wer in Action Fails to Disclose Any Disadvantages — Change 
in Present Methods Predicted 


By RoscorE Pounpb 
Dean of Law School, Harvard University 
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It is true there had been legis- 
re extending back to the law mak- 
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eans of governing procedure in 
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the legislative reform movement 


proceeded on ideas funda- 
from those which are presupposed 


lay. It was taken to be declaratory 


the customary procedure that 
the courts, the details fixed by 
1 the procedure prescribed by 
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by practice, by judicial promulgation or by legisla- 
tive declaration, as the case might be. But from 
the time of the Tudors new ideas came in. The 
medieval theory of search for the law gave way to 
Roman ideas of making law. Ideas of sovereignty 
drawn from the Corpus Juris and developed by the 
rise of nationalism and the growth of strong central 
governments, led in England to conflicts between 
the Crown and Parliament. Sir Edward Coke, 
the oracle of the common law, took the side of 
Parliament and argued for what was to become 
parliamentary sovereignty. In England, after the 
revolution of 1688, Parlisment was decisively domi- 
nant. In the United Scates, one must admit, by 
deviation from seventeenth-century England, we 
took a different course. By constitutional pro 
visions for the separation of powers and by bills of 
rights, we put checks on the legislative as well as 
upon the executive. It is quite impossible to under- 
stand American public law unless one bears in 
mind that we derive, not from the English parlia- 
mentary polity of today, but from the polity of 
Tudor and Stuart England. Nevertheless, ideas of 
legislative supremacy and uncontrolled law mak- 
ing power were in the air and in the books when 
our institutions were formative. Moreover, there 
was a palpable legislative hegemony in this country 
down to the time of the Civil War, the last echoes of 
which may be found in the speeches of the senators 
at the impeachment of Andrew Johnson. Down to 
the Civil War, the legislative department con- 
sidered that it represented the people immediately 
and to a peculiar degree. It conceived that it 
wielded the general powers of the sovereign people 
directly and immediately. Hence, it was prone to 
assume that whatever the sovereign people could 
do, by virtue of their sovereignty, they could do 
through legislation. It was not until after the Civil 
War that judicial enforcement of constitutional 
limitations on legislation became an every-day 
matter. Prior to that time, there had been need of 
judicial enforcement of the constitutional precepts 
defining the respective limits of federal and state 
legislation. But a general tendency to question 
legislative omnicompetence comes with the passing 
of the de facto leadership of the legislative depart- 
ment, which took place in the last third of the last 
century. 

Thus, both in England and in America, the 
nineteenth-century overhauling of procedure took 
place at a time when men turned naturally to the 
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g 
procedure (except as prescribe d sometimes by state 
constitutional provisions to the legislature. 
Certainly, if legislatures cl e to abdicate their a 

quired powet ind to leave judicial procedure to the 


courts where it belongs, there can be no constitu 


tr 


tional objec 
What are the advantag« f regulation of pri 
cedure by rules of court? Granting that analytic- 
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is a matter for the judiciar why should one wish 
to change the American legislative precedents ol 
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of court? What 
reverting to the common law in this particular, after 
so long a period of legislative control! 

We are not driven to r¢ upon general reason 
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through exercise of a rule-making power has regu- 
larly been conceded Indeed, it is a curious 
anomaly that the legisla and the bar have been 
quite willing to allow iIministrative boards and 
commissions, tribunals manned by laymen and pro- 
vided with little or no substantive law, a free hand 
to shape their own procedure by giving them the 
rule-making power of the mmon law judge, while 
insisting that the courts, manned by trained judges, 
accustomed to refer their every action to legal prin- 
ciples, and provided with an elaborate apparatus of 
substantive law, be held down by detailed pro- 
cedural legislation. One would think that if either 
were to be given me scope for doing things efh 
ciently in it vn way is dictated by experience, 
it would be the courts; that if either needed the 
jacket of a statute, it we 
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arbitrary system we have than to replace it by an- 
other that we shall have to learn. 

But all experience shows that while statutory 
procedure runs to details, becomes elaborate and 
ver-grown, and is of necessity rigid and unyield- 
ing, procedure prescribed by rules of court tends 
continually to become simple, adapted to its pur- 
poses, and adaptable by the simple process of 
judicial amendment to new situations and needs of 
practice. If one doubt this, let him compare any 
set of court rules with even the best of the codes 
of procedure. If new legislative codes and practice 
acts, of the sort familiar since 1847, were proposed, 
the things which Senator Walsh fears might well 
give us pause. But when he opposes regulation of 
procedure by rules of court, he invites these very 
things. For as things are now, legislative codes of 
procedure are the only resource of our law-makers 
in a time when more effective judicial administra- 
tion is urgently demanded. I deprecate new codes 
as much as he does. Hence I look with confidence 
to the tried alternative of return to the common- 
law powers of our courts. 

\pprentice-trained, rule-of-thumb-trained law- 
vers have been unable to think of administration of 
justice without a hypertrophy of procedure. But we 
cannot go on in the urban, industrial America of 
today under the heavy weight of procedural detail 
with which our courts are struggling. If we de- 
mand that our courts do things, we must give them 
power to do things—we must set them free to do 
things. We must hold them to the substantive law, 
indeed. But we must not make the substantive law 
nugatory by loading the courts with procedural re- 
quirements. We must cease to prescribe the details 
of procedure by legislation. None of you would 
think of urging a code of substantive law. But 
every reason you would bring forward against such 
a code is strong tenfold against cades of procedure 
and detailed practice acts. 
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trilogy does not appear upon the surface. It is the 
pet darling of woman. It touches her purse. I 
refer to the Property Rights of married women. 
Of course, I do not mean to imply that this 
failure to inveigh against the Property Rights of 
Married Women was done with malice afore- 
thought. On the contrary, I hasten to say that I 
am convinced that there was not a single delegate 
to the convention, whether priest or layman, 
woman or man, who associated such a question 
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l am able to judge Hagar was thrown 

it without cause or provocation either because 
\braham had grown tired of her or because she 
was an Egyptian and not a Jewess. But when the 
lews were in Egypt they learned many things 
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One, theretore, finds that when they escaped from 


the Land of bondage they did away with the prin 
ciple of repudiation. Deuteronomy accordingly 
provided that “when a man hath taken a wife and 


it come to pass that she find no favor in his eyes, 

has found some uncleanness in her, then 
write her a bill of divorcement and giv- it 
in her hand and send her out of his house.” With 
the stability of the marriage tie, as opposed to its 
indestructibility, thus assured, Jewish law 
not segregate a wife’s purse from that of her hus 
band. The contrary principle is set forth in that 
authoritative compendium of Hebraic law published 
yy Joseph Karo in 1554 under the title of Schulchan 
lruch and which is still applied in the Rabbinical 
courts of Egypt.* 


rom Judea my investigations carried me to 


does 


Ancient Rome. There, according to the original 
Roman law, marriage was deemed to be the union 
f a man and of a woman associating themselves 


together for life in view of an absolute community 
mestic relationship and of pecuniary interests.° 
The crux of this definition lies in the desire of the 
state to create a union for life of body and of purse. 
Divorce existed but it was rare and frowned upon 


by public opinion. But before the end of the R¢ 
public, to quote Lord Mackenzie, the loss of belief 
in the old religion and the growing laxity of morals 


led to an extraordinary freedom of divorce. It 
therefore came to pass that at a later period mar 
e had no effect in rendering the property of 
the spouses common, On the contrary each was 
entitled to preserve what was his or her own and 
to dispose of it at pleasure. If therefore the 
sui yuris and had a private fortune she retained 


from that of her 


wife 
was 
it as her own entirely separate 
husband. 


It was this principle that dominated Roman 
law when Justinian, on April 2, 529 promulgated 


his Corpus Juris Civilis. The Pagan gods had been 
thrown down. Christianity had become the State 
religion. The Eastern Empire nevertheless did 
not deviate from the rules which facilitated an 


wrdinary freedom of divorce” and which pro 
wallet from her husband’s inte 
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\nd here a line of cleavage forced itself upon 
me which is pregnant with meaning. Byzance suc 
ceeded to the sceptre of Constantine. Christendom 
twain. Latin Christianity refused to 
recognize divorce. It blended the husband and 
wife into a solitaire stone which sparkled with 
the brilliancy of a Tiffany gem. It fused their 

rights even as it blended their blood in 
the child which sprang from their union. Greek 
Christianity, including what is now Modern Greece, 
Russia and the Balkan States on the contrary held 
to the civilization of Rome of the Decline and Fall. 


split in 
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Incurable Habit of Power to Attempt to Extend Itselfi—Encroachments of National Power on 
St in—Efforts of States to Circumvent Guaranties of Constitution in Many 


Attempts Against Commerce, the Courts, Prop- 
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also a prophecy of what we may expect to come 
logically and certainly from any departure from our 
constitutional guaranties. As our Constitution was 
based on the facts and examples which history had 
furnished, it is scientific and therefore to be care- 
fully respected. 
National Encroachments 

Since the encroachments of national power 
have been quite fully dealt with of late before the 
people, no more reference to them need be made 
than enough to illustrate the thesis, that power 
when unchained brings ruin. 


Upon the States 


The most notable and audacious recent at- 
tempts of the nation to invade the domain of the 
state had to do with child labor, an evil existing 
almost entirely in the minds of salaried propagan- 
dists, classes otherwise interested, and uninitormed 
people of sympathy. The first act was cloaked by 
Congress under the Commerce Clause of the Con- 
stitution, but the Supreme Court pointed (257 U. S. 
251) out that the legislation was obviously not for 
the purpose of regulating commerce among the 
states and that as a matter of fact it did not at- 
tempt finally to stop the transportation of the 
products of child-labor. With the characteristic 
pertinacity of power Congress thereupon tacked a 
rider to a pending revenue bill and under the screen 
of the taxing clause added sections putting a de- 
structive tax on the product of manufactories in 
which child-labor was employed. This act was 
held by the Supreme Court (259 U. S. 20) not to 
be for the purpose of raising revenue for the sup- 
port of government within the taxing clause of the 
Constitution, the intention to exercise police 
control within the states was written all over the 
bill. Then, with still more determined pertinacity 
(and, as we shall see, without knowledge of the 
wishes of their constituents), members of Congress, 
whose own states had for years in operation the 
most complete and efficient child-labor laws, voted 
to propose an amendment to destroy the preroga- 
tives of the states and undermine the governments 
of their respective commonwealths. This exhibi- 
tion, which would be unbelievable if we had not 
seen it, was due in part to the lack of education in 
this country in constitutional principles, and in part 
to an official subservience which has been devel- 
oped rapidly of recent years by the pressure of paid 
or otherwise interested propagandists who assert 
that they speak the views of the people and also 
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antiquated—that it never was more needed or more 
busy than it is today. 
State Aggressions 
Passing from the encroachments of the national 
government, let us now consider the aggressions of 
I { 


the states. These are of three classes: (1) Aggres 
sions on national prerogative, (2) aggressions on 
property and (3) aggressions on the liberty of the 
man. ' 

The attempts of the states against the national 
government have been most conspicuous with re 
spect to (1) interstate commerce and (2) restraint 
upon the federal courts. 

Against Commerce 

The first great power conferred on the national 
government by the Constitution was for the raising 
of money, for self-support and self-defense. The 
second provision took from the states the power 
over commerce between them which they had exer 
cised under the Articles of Confederation until they 
had wrecked our first constitutional government 
\ cartload of firewood could not be taken from New 
lersey into New York City without paying duty, 
in retaliation for which policy New Jersey taxed 
heavily the lighthouse at Sandy Hook protecting 
New York Harbor. And so it went all round and 
round again. Attempts of far-seeing men to induce 
the states to leave the regulation of commerce to 
the nation failed. Therefore, one of the prime pur 
poses of George Washington and other patriots in 
calling a convention to revise the Articles of Con 
federation was to put commerce under national 
supervision. In importance the Commerce Clause 
was considered second only to the one enabling the 
government to support and defend itself 

Yet a writer on the Constitution who was for 
a long time on the Supreme Court said that had it 
not been for the Commerce Clause as enforced by 
the Judicial Department the states would long ago 
have broken down this government as they did the 
first one. It should, therefore, be informing to con- 
sider for a while the record. This subject will be 
examined at some length because of its capital im 
portance in national defense as well as in its 
bearing on industrial and commercial development 
I am not in the service of a transportation com 
pany or in any manner interested in railways. The 
subject will be examined solely from the constitu- 
tional point of view. 

Up to 1887, when the first Interstate Commerce 
Law was enacted, the states did what regulating 
there was, under the familiar principle that where 
the nation has not occupied the field the state may 
do so to meet necessity. Traffic at that time was 


relatively light. 

The Interstate Commerce Law has from the 
beginning contained a proviso that it shall not affect 
the regulation by the state of traffic wholly withi 


it That means now only about 16 per cent the 
tonnage of the country, and a large part of that 
all volume is moved in trains passing from one 
state to another, and therefore under national cor 
trol by virtue of the Commerce Clause It is a 
cordingly manifest that commerce and the rate for 
moving it are almost as fully national as mail and 


the rates of postage 

While surrendering to Washington very will 
ingly their sovereignty in matters to whi 
should have held jealously, the states have tried hy 
local regulation to control rates and movements in 
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national commerce No consideration will be given 
to the cases in which there is room for difference 
of opinion as to whether the state had entered the 
field of national authority [here are 
enough in which it undertook calculatingly, skill 
fully, and effectively to break down or circumvent 
the dominion over commerce hich the Constitu 
tion conferred upon the 


Cases 


Thus in 1912 the Inte: 
mission found (23 I. C. 31) in a case brought by 
Louisiana, and common! led the 
Case, that system of local 
freight rates which prevented shippers in Louisiana 

ba) I 
n competition with 


Texa nad et a 


from selling at Texas p 
Texas sellers, even where t Louisiana merchant 
might be much nearer the point of consumption 
The Commiss leclared the condition to be an 
obstruction to and burde upon 
merse and ordered the ca ; t 
discriminative rate The Supreme Court of the 
United States sustained (234 S. 342) the Con 
mission in 

Manv states made at that time the unsound 


contention that their vn 1 rces should be di 

veloped and husbanded heneft. On the 
contrary, all the peopl the nation are entitled to 
enjoy without luction of every 
state. For this the Commerce Clause was written 
Accordingly the Supreme | rt held (221 U.S, 229 

that Oklahoma, for « ld not orev the 


; ; 
1 1 


piping of its natural ¢ t ther state 
To the _ommi | ti hre veport L ase 


probably the stra hat the camel’s back, f 

the activities of the states t ird dominating the 
field of commet | beet penly lawless for more 
than six yeat The fourteen 2 cent fare laws of 


1906-1907 were unjust in met | because they were 
legislative decres hout 1 e than nominal heat 
ings in some instancs ! 1 none at all in 
others. Only Governor ( rles Evans Hughes of 
New York had the stami1 eto such a bill on 
the ground that the legislature was without infot 


mation on the very important subject with whi 
it has undertaker to deal. Some candi 
dates for governor weré pt into office because 





their battle cry w La nt fare for the peop 
that regardle f the cor nd of the F 
Amendment that tl stat hall not take private 
property for he people it the states took 

Those invasio1 f constitutional rights furnish 
admirable illustratio1 t the framet f the 
Constitution knew and what Jefferson 


cogently expressed, t ye P 1 Power W 
unchained, revert to the 1 f the tvrant 
Che extent nd ettect tl ageressiol nm < 


stitutional princi] I t il] ist! ited by the use 
of facts from my v1 te In 1907 Illin 


> 4 " . ] } | 
enacted a 2 cet it having given t 
the subject tl nsiderat which it requ d 
That reductior t the enger revenu ), 





000,000 a year and the bleeding continued for nine 
years. Even after the Interstate Commerce Com 


mission declared in 1915 that an interstate far f 
2.4 cents was low enoug! nois successfully cor 

tested the applicat I .« rate locally ror eT! 
three yeal : ld War when the 


United Stat Rail | Administration put bi 
state and interstate far t 3 cents. From that 
loss of $9.000.000 resulted out $100,000.000 in 


I 


a 


all. W hy, therefore, should the people ot Illinois, 
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é e its intolerant 
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( passed cent 
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( tate ( mmerce 

tted a reasonable 

e the answer to 

ted States 
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of which 
instrumentality 
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Because on it 
tutional govern 
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spirit of the 
to the 
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constitutional 
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( terference with 
ly to hamper 
to imperil the 

Against the Courts 
ns by states 
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t may as well be 
Centennial State. 
was amended 
Supreme Court to 
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informed people 
stitutional propo- 
those at gen- 
é 1 decision of 
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{ titution says 
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referendum, the provisions of the Constitution for 
ratifying or rejecting proposed amendments. 

Had the judges of the Supreme Courts of the 
states in all cases been as capable and courageous 
as the judges of Colorado were, then the Governor 
of Wisconsin would not have been able to complain, 
as he did last month, that among the encroachments 


of the nation upon the states is the reversal by the 
Supreme Court of the United States of decisions by 
supreme courts of states. Of course, if the Supreme 
Court of Colorado had failed in its duty, the cor- 
would have been made by the Supreme 
Court at Washington and the national Constitution 
would have been there upheld, not only the 
ion as a whole, but also in behalf of Colorado, 
which could not be permitted to lose, even by its 
own wilful act, its share in the great Americas 
endowment of Republican government. : 

Before we leave this Colorado referendum of 
udicial and constitutional questions to the mass of 
the people, who, of course, know nothing about 
either kind, it should be emphasized that as the 
\merican constitutional plan was to divide power 
between state and nation and then break national 
power into three grand divisions (legislative, execu 
judicial), this because the founders knew 


rection 


lO! 


nat 


tive and 


that the blending of these powers in one hand is 
“the very definition of despotic government,” as one 
of them said, it follows that a referendum of those 


subjects to the people is a blending of all powers 
in one hand and therefore a destroying of the rep 
Republican system which has made 
nation great 

Many states have trenched upon the national 
judicial system by trying to prevent non-resident 
companies from exercising their constitutional right 
to take their cases into national courts. A person 
who is sued in another state has a right never ques 
tioned to remove the case away from local influence 
up to the federal court. But many states have tried 
to deny this right to an aggregation of persons 
The reason for 


resentative or 


oul! 


called a company or a corporation. 
the constitutional provision applies to the aggrega- 
tion as well as to the individual. The attitude of 


the states is not only one of control of national 
rights, but is also a direct and unwarranted im 
pugnment of the integrity of the national courts 
Beginning in 1870 Wisconsin enacted a law requir 
ing a company organized in another state to stipu 


late, as a condition of doing business in Wisconsin, 
that it would surrender a right given by the Con 
stitution of the United States. The Supreme Court 
held (20 Wall. 455) that this could not be done 
Wisconsin enacted another law in 1889 and another 
in 1905 The last one also was held invalid 


lowa followed with such a law in 1886, 
ourt held void. Texas enacted 
in 1887, Mississippi in 1906, Louisiana put a provi 
sion in its constitution in 1907, Missouri enacted a 
law in the same year, Oklahoma legislated in 1908, 
Arizona in 1913, all of which steps were held viola 
tive of constitutional right especially where inter 
commerce was involved There may 
From that chronology it is manifest 
that state legislatures and governors do not accept 
contemporary decisions. That 
acts should passed, making 
sarv in each instance the carrving of a case to 
the Supreme Court of the United States to secure 
constitutional protection, is a commentary on the 


which 


Supreme ( one 


state have 


een others 


for guidance those 
have been 


successive 


nece 








competence 
respect for 

thing illustrates what the ipreme ( 
mind when it complained pinion a few yeat 
ago that it wa eing 
tation of tior hicl ‘lA 
others employ¢ ! 
proper 
\nother aggression of tl tate 


const 


que 


courag' 


judiciary was aided when Congress enacted a 
statute requiring a spe irt of three federal 
judges when a litigant questions the validity of a 
state law. The Const Article III. Sec. 2 
puts controversies affecting states and those affect 
ing persons in one class Che state, when the cor 
stitutionality of its courss questioned by a citizen 
claiming to be wronged, should be no more entitled 
to a three-judge court than |] 

By fines excessive to terrorize a litigant 

out of asserting his constitutional rights, and b 
laws making procedure lificult as practically 
to deny those | tates have attempted 
to control in a nationa But the Suprem« 
Court of the United Stat 1 (211 | S. 21 

ing property thir led by unaut 

acts of its ow ! f rect 

courts 

Against Property 
Having dealt with tl ogressions of the stat 

respecting commerce and the national courts, let u 
take a look at its met vith property he 


States has been put 
Fourteenth 
396) by 


Supreme Court 
to the necessity of deciding th: 
Amendment vw 251 U. S. 


Louisiana when it undertook 


compel a transpot 


tation company to continue operation when earn 
ings were bel costs; t North Dakota could not 
compel (236 U. S. 565) the transportation of coal 
without profit; that the 2 cent passenger fares of 


West Virginia were (236 S 
that when a gas compan) 
tures to increase the efficiency 


605) confiscatory 
made large ex] l 


f its plant San 


cities 


cisco for such powe! exerted by is State 
power conferred by the legislature—could not (265 
U. S. 403) find the property less valuable than 1t 
was before: that Toledo could not (247 U. S. 402 
force a public utility t cept non-compensatory 
rates as a condition of in il of its 
expiring franchise; that e « Angeles 

32) the 


could not by ordinance compel 
removal and relocatio thou 








poles, wires an 





pany so that the city might go into business itself 
as a competit nt robably being to de 
stroy the prope rt ot t company by the I Oo 
ernmental use of taxt ; ney; that M uri 
the farmers in which are left to labor under mort 
eages bearing interest at m 6 to 8 per c u 
not (262 | S. 276) requit tele phone company 
get along on 5 € ( eversing the Si ‘ ¢ 
Court of that State; tl 6 pe ent on th ilue of 
water plant West \ 1 Was inadeq e (262 
U S. 679) wher 1 ther | ness enter] se e@arne 
So little, reversing the Su eme Court of the ite 
that Florid denied 258 | S. 338 the aue p cess 
guaranteed by the Constitution when it enacted a 
retroactive vy whicl eve da man f1 1 recoy 
ering taxes unlawfully « cted by the state; that 
South Carolina could not (261 U. S. 236) re-enter 
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the Constitution.” 
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the national Constitution a pro- 
é the constitution of 
g em] ers to have at least 80 
ees ‘ rn. Our Constitu- 
g ( e flag 
N Supre e ( t held (262 VU. S. 
“ Neb rbidding the teach 
e eighth grade of any 
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( le he Fourteenth Amendment 
he ( rear and educate 
( stitut ur country ex- 
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( S eme Court held 
, enacted by Iowa in 
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On the con- 


superior to and master of the man. 
trary, in the United States from him proceeds all 


governmental power, and he sets up 
to be, not his master, but his servant. 

This review of the recent encroachments of the 
national government upon the states, and upon 
property and liberty, of the Congress upon both the 
Executive Department and the Judicial, and of the 
aggressions of the states in the national field and 
upon personal liberty and property rights, is in 
tended to illustrate from living and breathing law 
that the Constitution is not of a past age but for all 
time. It deals with principles of government as 
unchangeable as are the principles of morals cov 
ered by the Ten Commandments. They cannot be 
disregarded with safety. 


gC vernment 


A second purpose is to show from actual trans 
actions how perilous to our form of government is 
the general lack of education which we have pet 
mitted. The Congress and the state legislatures 
have taken steps which boys and girls in the upper 
erade schools and the high schools should know 
that the Constitution forbids, that is to say, which 
the philosophy of history condemns. It should be 
impossible to find among all the people the lack of 
information which is exhibited in legislative halls 
and other governmental places. 

For a third of a century before the Civil Wat 
constitutional questions were subjects of discussion 
in the press, on the platform, and in every home 
During the reconstruction era following that war 
and long after new constitutional questions were 
thus discussed. In that way constitutional educa- 
the 


tion of a sort was quite well kept up. But 
discussions long since ceased. A _ substitute for 


former educational forces must now be employed 

To look after education in the Constitution is 
peculiarly the lawyer’s duty. He wrote the Con 
stitution and has since defended it. To compel the 
study of it in the schools is his present task. On 
this our future depends. If knowledge is power 
anywhere, it should be so under a government in 
which each man and woman has a voice. Con 
versely, a lack of knowledge is a want of power. 
As Nehemiah restored Jerusalem by requiring every 
one to build a section of the wall, generally in front 
of his own home, so each local organization of 
lawyers, even to the smallest, should attend to con 
stitutional education. The Constitution should go 
into the schools even though that may require the 
casting out of some studies already there. Then 
when a constitutional question arises every man and 
woman will recognize it, and know how to weigh 
and consider it. Each should be able to contend 
for principle, as Vice-President Marshall urged, and 
to say what Edmund Burke did to justify his course 
in Parliament in support of the American colonies: 


I put my foot in the tracks of our forefathers, where 
in neither wander nor stumble 

Contributions 
[he contributions and letters in the JouRNAI 


e signed with the names or initials of their writ 
e! ind the Board of Editors assumes no respons! 
t) the opinions contained therein beyond 


expressing the view, by the fact of publication, that 
the subjects they treat of are worthy of the atten- 
tion of the profession. 





FREDERICK EUGENE WADHAMS, 1848-1926 


EWS of 

twenty-f 

Bar Assoc 
the most indef: 
will be received 
bership of the orga 


cle of acquaintances who ie, throug! 


il 
contact for many yeat! ippreciate the sterling 
of the man, his g ind and heart, 
failing uprightness of his view id acts, the cl 
his truly likable person li hi large capacity 
friendship—to many 0 the news of his 
will bring a sense of sonal sorrow and loss 
To describe Vil Vadhams as Treasuret 
American Bar Association for twenty-four 
hardly to give a flint of his 1 lation to 
tion \ treasuret | pally a ct liat 
Mr. Wadhams seemed in some peculiar way 
todian of the spirit th sociation itself 
President Walter | rg tl lescribed him 
\ssociation’s famiul 1 the occasion ¢ 
presentation of a lovi Ip Mr. Wadhams dt 


the annual meeting at Cincinnati The cup 
sented by the officers ¢ the Association at 
and by former members of the xecutive ( 


Other tribut on that unique occasion brought 
out very clearly ] vy much mor! than a mere custo 
dian of funds the | [Treasurer of this Associatiot1 
was. In preparations for t innual meetings, in the 


arrangement ot { ams, in assistance to a Col stant 


succession of Presidents, tive participation in tl hams’ 
work and decisions of th ive Committee, in the devotes 
capacity of a permanent 1 stet friendly 1 i particular 
with foreign Bar Associattot as Chairman of the not famili 


Membership Committee for many years—in these 1 tl 
numerous other wa I important but less easily 
defined he rendered invaluable serv Mr. Wadhams 


was fortunate, and the met - of the Association 


1 
| 


must be glad, that he did not ha wait until death 


for an expression of appreciation of his years of untit 
ing and effective work—and an ex ssion from men 
not in the habit of indulging in indiscriminate and un 
deserved prais¢ 
Some of the ws said | ormer Presidents on 
| 


that happier occasion ™m nttingiy poe reproduced here presented 


Mr. Hampton L. | 
that the loving cup W 


ation of his many irs of loval service By virtue 
. : ] 
i 


ted in grateful apprect 
of his relationship wit | il of the Executive 
Committee and e Associati for so many years, the 
embodied the 


l 


Treasurer was 
mulated experiet ential to the success 
organization idents mig come and go 
Executive Committees tert n expired 
twenty vears Mr. Wadhan id sat witl 
continuously 1 tl f 

position His reten 

not only to his cayq 

nition on the par 

in an eminent 

genius for frien 

him for twenty years, and 1 1 ( icqual 
had grasped more firmly the fundamental fact ot 
erhood that underlies th Bar Association— 


Mir. Wadhams in 


me> nor 


rst speaker, announced — ciation 


himself 


patient, intel 


ae 
ch 
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position prevented his atten 
the hope that he would 


ing. 





There was then every 


hope would be realized Mt 
was apparently not serious, 
pointed to an early recover) 
weeks later, came the news 
September 3, he was stricket 


and on Sui 


bral hemorrhage 


he was seventy 


advanced age 

able to resist the attack 
Immediately on receipt 

President Whitn 


} fran ] 
ne inera iS 


hams’ death 
tee to attend t 


sociation which the deceased | 
well Both President W 
Cracken were also present 
sentatives of the New \Y 
manv leaders of the local 
services were held 1 st 
Albany, of which Mr. W 
vears an active memb« F \ 


The 
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following wert 


\ssociation: Former Presidet 
New York City: Chester |] 
ert E. L. Saner, Dallas, Te: 


York 


George T 


City 
Page, Chicago, | 
vannah, Ga.; Frank B. Kell 
Elihu Root, New York Cit 

St. Louis; Jacob M. Dickit 


George Tucker, Lexington 
delphia, Penn.; Moorfield St 


bany, N. Y.; A. J. Rodenbec 
Hart, New Orlean 
N. mot reorge VW VV 1 
Charles Henry Butl 
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— 
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Albany, N. ¥ 
N. Y.; Julius Illch, Alba 
\lbany, N \ R il lall ] | 
The 
Sutherland of the New 
Hon 
Newton 
Simon W. Rosendale, H 
l‘itzsummons, John A. Del 
Julius IIch, P. ¢ 
J. Tobin, Samuel Caplan, R 
L. Visscher, Edward W. Rar 
selaer Erving, A. Page Smitl 
Nellis, all of Albany; and G. | 
ton: William 
Catskill 
The following O21 
Knickerbocker Press. 
“Mr. Wadhams was 


county, Sep 


following mi 
dent 
ation: 


Hon. | 


Willian |> hy 





n of his character 
services by a telegram express 
ce ind concludi 


them at the 


Hampton L. Cars 
‘eter W 


eon EF. Baldwin, Ne ave 
\rmstrong, Newark, N. | 
York City l. Newton | 

P. Rudd. Albany: Georg: 
Charles A. Boston, New \Y 
Baltimore, Md.: Simon W. ] 
Hollis R Bailey. Boston. Mas 
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State Bat \ssoci 
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r¢ ree lLawver, Hot 


Staley, William | 
William E. Woolard 
| J. LeBoeuf, Charles 

M. Tol Wm 

William Van Rens 


ind Hon. Andrew J 
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eta are I 
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Emiline Lorette Cole Wadhams. His father had gone 
to California in 1849, but returned t ears later t 
settle permanently at Wadhams. H tudied at Cor 
nell from 1869 to 1871, and was awarded the degree « 
LL.B. from Albany Law School in 18 He 1 1e. 


Jones of Albany October 9, 1878 





‘Admitted to the bar in 1876, | id since prac 
ticed in Albany, having offices at the e ot his deatl 
it JX Cl Lm street, but had lar e@» nded hi vor} 
and influence He was secretary t New Yorl 
State Bar Association from 1899 to 1 nd had been 
treasure! he American Bar As it 1902 

‘He wa ippe inted secretary I t tate | rd of 
statutory consolidation created to consolidate and re 
vise the statutes of New York stat nd in 1909 he 
h lite l the results Oo! tl e board's \ lune 13 
1917, he is appointed by the O not ce mis 
sioner to prepare a complete and exhaust ndex to 
session laws and the statutes of tl te Previously 
he had prepared and edited an hist rd of the 
general statutes 

i¢ \ ead gr Temi. i! 
Sel gy a stryman, and a tru | 
pital, and ember ot Theta D \ 
iny < L'niversity ( 

M Wadhams continued | 1S] 
throughout his lite \ tenor sing youth and 
middle age he long was identified Ibany 
Musical Association, which fostere May 
festival with concerts and oratori n tl ithedral 
of All Saints and in Harmanus BI He also 
was a patron of the old Albanian or ter known 
as the Albany Philharmonic orch 

‘The Wadhams home was kt ! I ; pital 
ity and many distinguished visitors a1 lescendants of 
old Albany families visiting in Alba re tertained 
there trequen ly 

Mr. Wadhams was at one ‘ f the 
widely know1 ch ir of St ete I nl ite! 
chairman of its music committ 

He is survived by his wife a rother, Rear 
Admiral Albion W. Wadhams, | S 

Among the telegrams of condolet s on om 
the Canadian Bar Association of rganization 
he had been elected an honorary met re rtly before 
his cde i | 

“Montreal, Queb« Sept 192¢ 


Wadhams, 


Frederick E 


Albany, N y 
‘The Canadian Bar Associa eat 

f your husband it has lost a true fri 1 mucl 
to foster and maintain cord! etwe ( 
\ssociatio1 nd the American Bat A 
extend to you our most sincere ir sa 
afflictio1 
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come Tax—Estates During Ad- 
ministration 
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co ng the amount of income taxable under the 
Federal Income Tax laws, to an estate during administra- 
n, the amount of a state transfer tax paid that year is 
eductible 
Sup. Ct. Rep 
Iministratrix of an 
( ( il income tax, im 
estate under her 
luring the ir for which the income 
id paid the state 
property from dece 
leduct the amount 
een no income tax 
g with a ruling of the 
tax, although under 
n the District Court, 
fart y the Circuit Court of 
1 again, on writ of 
~ ‘ { 
NA he opinion of the 
Stat lward. 256 U. S. 632. 
tate taxes were de 
9 me tax on the 
é ent, however, relied upon a Su 


1 been held that the 
mputing the 
unt of { ral estate tax. But the learned Jus- 

| P : ns had con 
1 the estate of 
1 the state 
Fol 


lustice 


e inc 


cecisio 





REVIEW OF RECENT SUPREME COURT DECISIONS 


Taxable Under Federal Income Tax 

Deduction of Reserves for Taxes Under Revenue Act 

f Section of Revenue Act of 1917 Referring to Distribu 
Interest on Claims for Repayment of Illegal Tax 

| Corporations “Not Engaged in Busi 

Tax—State Tax on 


duc Certain Items from Income 
stat iring Administration 
Construction o 
s to Shareholders 
Collections—Exemption of 
ess—Measurement of State Franchise 


Laws to 


Lands 


AR BRONSON TOLMAN 


amount of the transfer tax paid in 1917 by the 
ndent was deductible in ascertaining the taxable 
me of tl estate received by her in that year 


\rgued by Messrs. Newton K. Fox and W. H 
for petitioner and by Messrs. Sidney V. Lowell 
n M. Perry for respondent. 


l'rigg 
I} 


al 


Federal Income Tax—Estates During Ad- 
ministration 

Where the accounts of an estate are kent on the basis 

of actual receipts and disbursements, the executors, in cal- 

culating the Federal income tax for 1919 are not entitled 

to deduct from the gross income actually received in that 

year the estate tax which was not paid until 1920. 


‘nited States v. Mitchell et al., Adv. Ops. 431, 
Sup. Ct. Rep. v. 46, p. 418 

Chis case is No. 470, referred to in the Court's 
opinion, just quoted. In suing to recover amounts of 
income tax paid by an estate during administration, the 
executors made two contentions. One involved the 
sal legal question as that in Keith v. Johnson, just 


reviewed; they contended that they should have been 
allowed to deduct from the gross income of the estate 
the amount of an inheritance tax imposed by the law of 
lexas and paid in the same year. In sustaining this 
contention the Supreme Court followed Keith v. John- 
n, although in this case the state courts had not con- 

strued the inheritance tax statute. 
[he other contention was that the executors should 


have been allowed to deduct from gross income the 
amount of the Federal estate tax which had accrued 
during the year for which income tax return was made 


but which was not paid until the following year. The 
Court of Claims supported this contention and gave 
for the executors. But upon appeal to the 


judgment tor 
Supreme Court judgment was reversed 


Mr. Justice Butler delivered the opinion of the 
Court. He said: 
When regard is had to other provisions of the Act 
clear that this contention is not admissible. Section 
eclares that “paid” means “paid or accrued,” and 
r phr ist “paid or accrued” shall be construed ac 
ling to the method of accounting upon the basis on 
the net income is computed under Section 212. And 
S n 21 yrovides that net income shall be computed 
f the taxpayer’s annual accounting period 
ce with the method of accounting regularly 
mployed in keeping the books of the taxpayer (citing 
I f no such method has been employed, or if 
1 emploved does not reflect the income, the 
n ill be made upon a basis and in a manner 
pinion of the Commissioner, does clearly 
‘ me The return shows that it was made 
the basis of income actually received in 1919. This 
ite t the accounts were kept on the basi ot 
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pay the munitions tax due the year after. In this case surplus” 
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out of which the Revenue Act 





actual receipts and disbursements, and there is nothi ti 
in the record to w that y other method was em- 1g earned during the e ¢ 
ployed The burder s on the executors to establ the me s in r 1 and properly at S 
invalidity of the tax J ites v. Anderson, 269 of earning i ne during ( 
U. 3. They have not shown t heir oks were ke require t tax return t be made e 
on the accrual ba Assuming, as we must, that the taxpayer failed was unable t 
accounts of the estate were kept on the basis of actual a strict ré pts and dis eme! 
receipts and d ursements, the exe ors were required he pellee’s true e 7 ] 
to make return on that ba Notwithstanding the op not have been determined g ts 
tion given taxpayers, it is tl I e of the Act require gr f the year tl s 
returns that clear reflect t l ome I ur { é the 1 icti 
pose will not be me received and ye l eserve n 
deductible disbursements treated cc entl } f 6 must have bee 
It was not the pury f De it gross income . pate # Id teat a 
actually receive taxe I ( t r ior the yea ( 
deductible items d ed l ear, even if a ( taxpaye 9 ble t ’ é 
in a taxable year It i I I e construction of the 1 p irsements 
law that the same met 1 be apy to both side f the tempted could rt S 
account ] ury Dec : 
Argued by Solicitor General Mitchell for the ap ees GF Say : 
pellant and by Mr. A. L. Humes for appellees ; geste Tig 
p { ng i¢ 
O ’ ( e¢ r lw 
Federal Income Tax—Deduction of Reserves for tent t the tax u mut 
Taxes not accrue until gal 
t € puer tna a til 
Under the Revenue Act of 1916, a taxpayer that keeps it has be assessed d becom« e 
his books on an accrual basis must deduct from gross in- that 1 dvance of the assessm« its 
come the amount of a reserve set aside for taxes due and ccul 1 mx the a! were 
; y of the taxy 
payable the following year. } Ea ; : 
United States 7 An le? n ét 1] Ady ( Ips ] 1? true r a gi 
Sup. Ct. Rep 16, p. 131 ax he so aigge secede 
ne ti r ce eda ¢ 
This is the case cited in the Court’s opinion in bool It e « omic and | ( 
the Mitchell case, reviewed above. If the executors, the ( 1 Trea ( ( 
in that case, had kept theit ks upon an accrual basis en , , , 
. 4 Mr. Justice Sutherland a Mi Sanford 
they would have been able to deduct the amount of the 1: — - 
1 1 Ps dissenter 
estate tax, although not actually paid until the following te iit : ” 
1 . \rgur Solicitor Gene l eliant 
year. In the present case the taxpayer did keep his ay, : s 
ae ; | , +o Zs and by Mess lohn W. Davis at us H. Porter 
books on an accrual ‘basis Che Commissioner there 
c 11 1 —_ ° 1or appellee 
fore compelled him to deduct the amount of a muni- eI 
tions tax, paid the following year, because under this are é 
system of accounting the taxpayer had entered in an Federal Income Tax—Distributions to Shareholders 
account “reserves for taxes” an amount sufficient to The “most recently accumulated undivided profits or 


of declares 


1917 





the taxpayer sought to make the deduction in the year that distributions to shareholders shall be deemed to have 
when the tax was actually paid, thus to reduce the total been made, refers to profits which have neither been dis- 
amount of taxes paid during e series of years But tributed as dividends nor carried to surplus account on 
his suit in the Court of Claims resulted in judgment the books, not to profits which have been added to an 
for the Government, affirme n appeal by the Supreme undivided profits account at the end of the fiscal year. 
Court. Edz | Douglas et al.. A 105, Sup 
Mr. Justice Stone delivered the opinion of the (Ct. Rep. v. 46. p. 85 
Court. He cited Section 13(d) of the Revenue Act of This case involved the « Section 
1916, providing that a taxpayer not keeping his accounts 31(b) of the Revenue Act of 191 led tha 
on a basis of actual receipts and disbursements may distributions to shareholders s! to have 
make his return upon the ba n which his accounts been made “from the most r ted un 
are actually kept, providing they reflect his true income divided profits or surplus” and { 1 part 
and also Treasury decision ing down rules for the of the taxable income. In 1917 
application of this provision. He then said corporation received two divide Commis 
Treasury Decision 24 vhich reference has been sionet Internal Revenue d le in 
( s in harmony with this view of Sect 1 ’ ” 
made, wa ro ss “gl come e tax was paid under ight 
It recognize t ‘ tion to «de ‘ | 1 
accruals and 1 st = made 4 to recover the amount paid. In g it was 
books to meet li es 1 the return inclu t contended that the divider t - te tax 
come accrued and, as ma reflected true net ( able inc e; the sole conte should 
£ the return - me the reant . ‘ , ; 
aE the .- : , . nave et taxed at the 19161 é ess than 
reserved the t t ft ( sioner tft re € the " ; pal . 
sohnen’ te be ined +] receipts and “aes the rate 1917. The argum«e t a which 
ments was ap] ed by the Circuit ( A ppe for the 
considera f ilties involved the Second Circuit, was that the . 31(b) 
wenaration f +4 totes 1 . f " . ‘ 
a eigen Pog _ meant the idend shoul t e been 
receipts and disbursements f iness of ¢ , , , . 
plexity, whicl i the f | m the most recent f profits 
the Acts of 1909 1 vhich made necessary which, before payment of the é 1 on the 
to authorize by departmental regulation, a method pt books as having been added t fits or 
paring returns ; ‘ 1S jed f hy thes statute ‘ - - s » 
arp Boy “w oe surplus account of the fiscal y: the b s of the 
indicates with n ert th purpos f Sect Ss t . _ ‘ . 
12(a) and 13(d) of the Act a Ti coe te eke corporation here involved had s conclusion 
taxpayers to keep the ks make their returns ac- of the previous fiscal (and calen : ndivided 
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dividends actu- 
it was urged 
rate. With 
ve-to-four majority of the Supreme 
lgment was reversed. 
randeis delivered the opinion of the 
t place he pointed out that by graft- 
l (1 lied condition that the 
it the time of the payment of 
undistributed part 
ngs me prior fiscal year, it 
n in favor of corpo- 
h a surplus on De- 
ite went into effect. 
ered the ordinary mean- 
terms used in the 


us,” as where 
It may be 
d wholly fron 


term “un 
Tate Inance and 
known as 


nt ' the cor 


actually 
§ corporations 
nt By most cor- 
, oyed to 
r I ther been distributed as 
5 t ry nt upon the closing 
t uted earnings 

é nstruction, he pointed out, would 

escape paying the high war 

livid paid 


Is were out ot 


McReyn 
Butler 


vil Tustice 


Mr. Justice 


pe titioner 
aul Armi 
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at for 
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ind 


me Tax—lInterest on Claims for the 
ment of Illegal Tax Collections 
Interest paid on refunds of internal revenue taxes runs 
t to the date when the Commissioner finally approves the 
amount reported by the Collector as overpaid, but not to 
repayment is actually made. 

that provision making the in- 
date when the tax was 
was made under protest, the pro- 
r est must be specific and for reasons set out in detail. 
llowed by way of discount on taxes paid 
where it turns out that 


terest on refunds from the 


run 


ayment 
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advance may not be recovered 
lly collected 

e tal United States, Adv. Ops 
he t brought in the Court of Claims by 
ver amounts of inter- 
ed whicl been included in certain large re- 
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ME Court DECISIONS 619 


funds which they had already been successful in ob- 
taining from the Federal tax authorities The Court of 
Claims dismissed the petition upon the ground that a 
separate suit could not be brought for interest on such 
refunds. The Supreme Court, to which the case was 
brought on appeal, briefly held that the Court of Claims 
had misread the case which it had relied on to establish 
a want of jurisdiction, and proceeded to consider the 
case on its merits. Of the three separate claims for 
interest made by the executors the Court denied two 
and granted one in part. Judgment was accordingly 
reversed and the cause remanded 


The Cuter Justice delivered the opinion of the 
Court. The first contention of the executors was 
that interest should have been allowed on the 


amount refunded, in respect to an income tax pay- 
ment made by decedent, to the date when payment 
was actually made. The check sent the executors 
included interest only to the date when the Com- 
first decided that an overpayment had 

The point involved the construction of 
rds “to the date of such allowance” in Sec- 
tion 1324 of the Revenue Act of 1921, providing for 
the payment of interest on refunds. The learned 
Chief Justice held that these words did not provide 
for interest down to the date of payment: 


missioner 
] 


made 


If Congress had intended that interest should be al 
lowed to the date of payment, it seems to us it would 
ive said s Allowance in its ordinary sense does not 
ean payment, and in the practical administration of the 
isury Department the two things are quite different 

he one is a decision by the competent authority that the 
yment should be made The other is the actual pay 
ent. The Commissioner of Internal Revenue is the final 
judge in the administrative branch of the government to 
decide that an overassessment has been made and that a 
fund or credit should be granted, and when he has made 

t decision finally, he has allowed the claim for the 
fund or credit of the taxes paid within the meaning of 


the section. . .. 

To have made the interest calculable to the date of 
ctual payment would have led to uncertainty 
ision, the Comptroller General indicates. and it was 
ubtless for that reason that Congress qualified its desire 

to pay interest for the exact time during which the money 
was detained to a date which was practical from an ad- 
ministrative standpoint. 

But he held that interest should have been allowed 
down to the date when the Commissioner finally ap- 
proved the definite amount of the refund. He said: 

The findings and the exhibits show that the course of 
business is that the Collector on receiving from the Com 
schedule as to the overassessment, examines 

his books and reports back to the Bureau the amount 
which should be credited on taxes due and the amount to 
be refunded, that this is examined by the Assistant Com- 


and con 


sioner the 


missioner and then is delivered to the Commissioner, who 
kes it effective by his approval. Until it reaches him 

d is approved by him, the refund cannot be paid. This 
think is the real date of allowance. Until that time, 
exact amount of the refund is not fixed finally by 
mpetent authority This date would seem to be just 
certain and convenient from an administrative stand 
original decision of the Commissioner, 


point as that of the 
nd it is certainly more in conformity to the general pur 
Congress to relieve the overassessed taxpayer 
paying compensatory interest on money unjustly taken 
and kept by the Government. 

Second, the learned Chief Justice decided that the 
executors had not brought themselves within that class 
of cases where, by specifically alleging reasons why the 
amount paid was an illegal exaction, the taxpayer is 

llowed interest from the date when the tax was 
actually paid. He said: 

The Government’s contention is that the distinction 
Section 1324, by which the amount of t to 
id on refunded taxes is to date from the 
taxes in cases where there is a specific protest 


se of 


interes 


payment 
























setting forth f 
protests, and by wl { e dat 
from six months after the dat € fline the clait 
refund or credit wl t é test, was i 
to favor those wl furnished t the collecting office 
way of specific pr refund 
taxes 

We agree with this view hold otherwise 
be to invite a protest 1 nv pretended ¢ und | 
payers in every Cast t p% 1 would m 
protest of no val t 
othcers \ protest is e thes on ¥ inviting 
tion of the taxing officers to t Reeling ae a 
le ction, so that they may ta me ure i 
But if protests d on Pa 
do not accompli t r wi 
devised 

And finally he held that the amount of « 
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allowed on the id ince payment ot the exce 

tax paid in 1917, as permitted Sectiot 

not recoverable He said 

We do not se 

can be had Che \ 1 re 
the other sections quoted ex ixes pa 
son of his payment earlier P red 
permitted to reduce the amount w é 
But there ste for 
of anything bt W t ‘ d t ter 
thing but on what he did pa Wi 1k that 
intended him to recover inter ccomt 
the Government by a prematu iyment < 
illegally collected, it would | 1 spec 
for it and have given the ¢ pecia 


Argued by Mr lames Craig 
lants and by Special t 


Alfred H. Wheat 





Federal Corporation Tax—Exemption of Corpo- 


rations “Not Engaged in Business” 


A corporation owning and voting the stock of another 
corporation, actually engaged in mining, and carrying on 
no activities other than by pledge of the stock the financ- 
ing of the mining operations, is not exempt from the cor- 


porations tax as a corporation 


Edwards 7 hile ( f Ady ( Ip 


Ct. Rep. v. 46, p 
The Chile Copper ‘ 


Tor Seve l 
had paid taxes imposed upon corporations b 
eral statutes Chis suit wa rought to re 
amounts paid on the ground that the Compat 
within the exemption applying to corporatior 
engaged in business” during the taxable yea 
Company had been organized to meet a peculiat 
tion. Due to restrictions imposed by Chilean | 
Chile Exploration Company was unable to mortg 
mines in order to secure money with which t 
them The Chile Copper “<4 
to hold the STOCK f the | xT fion { 1 any 
pledge this stock as securit nds ic] 
funds that were é e Explorat! 
pany to meet expenss ( le Copne ( 
maintained a New Yor ff 1 board 


but beyond the investment urplus fur 
from the sale of bonds, it did 1 ther bus 
that already indicated D t Court 
Circuit Court of Appeals concluded that the 
brought the corporation within the exemp 
on writ of certiorari, the Supreme (¢ ot vee 


judgment 
Mr 


Justice 
Court | 


> 
SUD) 


“not engaged in business.” 
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Franchise 
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the corporation 


It is not an unconstitutional discrimination f 
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Tax—Stock of No 
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in the case of corporations issuing 
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Taxation—State Tax on Indian Lands 


lands, 
in possesion of the mining lessees, is invalid as an attempt 
to tax an agency of the Federal Government. 


An ad valorem tax on ore, mined on Indian 


laybird Mining Company v. Weir, Adv. Ops. 675, 
Sup. Ct. Rep. v. 46, p. 592 


Che mining company had a mining lease on lands 
the of Indian allottees lhere were 
ons on the alienation of the land \n Okla 
homa county imposed and collected an ad valorem tax 
which had been mined and stored in the 


wned by heirs 





n ore com 
panys bins. The share of the Indian lessors ( which 
vas to be paid to the Secretary of the Interior) had 


not been paid or segregated. The company brought 
} ] 
the 


is suit to recover the tax. Judgment entered 
State taxing authorities in the Oklahoma Supreme 


for 


Court was, on writ of error, reversed by the United 
States Supreme Court. 
Mr. Justice Butler delivered the prevailing opin- 


n. Omitting his consideration of authorities, his 


ypinion was in the following words: 


[The Quapaw Indians are under the guardianship of 
t United States The land and Indian owners are 
und by restrictions specified in the patent and the Acts 


referred to. It is the duty and established policy of the 
government to protect these dependents in respect of theit 
property The restrictions imposed are in further 
hat policy (citing cases). The lessee is an agency or 
istrumentality employed by the government for the de 
and use of the restricted land and to mine 
for the benefit of its Indian wards (citing 
It is elementary that the Federal government in 
ill its activities is independent of state control. ™" 


is 


ance 


Olt 


pment ores 
eretron 


Case) 


ule is broadly applied. And, without Congressional 
’ sent, no federal agency or instrumentality can be 
xed by state authority. : 

In this case the lease was made to secure the cd 
elopment of the lands and obtain for the benefit of the 
restricted Indian owners a percentage of the gross pre 
ceeds of the ores to be mined. The ad valorem tax here 
mn controversy was assessed on the ores in mass at the 

e before sale, and was an attempt to tax an agency of 


tederal government within the principle of the cases 


Mr Justice McReynolds briefly expressed his dis 
nt Che extended dissenting opinion of Mr Justice 
andeis contains the following paragraph: 
the property of a privately owned gov 
not exempt trom state taxation 
the principle that such a tax 
relation to the capacity of such agencies 
the Government. Such a tax dis 
hed from an occupation or privilege tax, d not 
charge upon the privilege of acting as a gov 
and thereby enable a State to control the 
Federal Government to employ agents and 
to accept such employment Che 
a charge by the State for rendering serv 
the protection of the property, which 
es are rendered alike to agents of the Government 
Such a tax cannot be deemed 
the entry of persons 
Government. Conceivably 
pay a higher royalty l 
it would enjoy immunity from 
quantity of the year’s output of 
be in the ore bins on the d 
assessed Conceival also, the 
Thomas 7 169, U. S. 264, might have 
r for the grazing rights if the cattle 
were immune from taxation 
Ca the effect of immunity, 1f any 
financial return would be remote 
regard realities should 
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ng Who Attended Annu al Meeting in Same City Twenty-Five Years Ago.—From left 
- Palmer, Kansas City; A. A. 
Denver; Francis 


Denver; C. S 


Platt Rogers, 

Meldrim, Savannah, Ga. Seate 
B. Letten, Lincoln, 
Years 

n with the recent an- 


reunion of the mem- 
attended the annual 
in the same 
Bar, who wel- 
ition at that meeting 
’resident of the Colo- 
ble for this interest- 

the Editor-in-Chief 
ount of its gen- 


reviously 


ienvet 


& att 


iation in Denver in 
d and forty-two mem- 


neeting in Denver but 
the list of 
lip may have con- 
1as been the prin- 


still on 


in 1901, as President 
id accompanied them 
he mountains, I was 
venty-one were 
Mr. Long, the Presi- 
found the following: 
Bruce, Chicago; H. 
rge T. Page, Peoria, 


who 


AFTER TWENTY-FIVE YEARS 


Neb 


























sruce, Chicago; H. S. Richards, Madison, 
Rawle, Philadelphia; John Hinkley, Baltimore; C. N 
d: Joseph B. Moore, Lansing, Mich.; Mrs. Platt Rogers; 
; Charles Blood Smith, Topeka, Kan 


[ll.; Francis Rawle, Philadelphia; John Hinkley, Balti- 
more; C. N. Potter, Cheyenne; Peter W. Meldrim, 
Savannah ; Joseph B. Moore, Lansing; McCabe Moore, 
Kansas City; Charles B. Letton, Lincoln; Charles 
Blood Smith, Topeka; J. A. Van Orsdel, District of 
Columbia; F. C. Dillard, Sherman, Tex., and another 
gentleman whose name for the moment I have forgot- 
ten. That is, of the seventy-one survivors of the meet- 
ing of 1901 still on the rolls fifteen were again our 
guests 

“I invited them to luncheon at my home (not be- 
ing able to find an unoccupied space in the week for 
dinners) and all were present except those who by rea- 
son of leaving town or a previous engagement could 
not attend. 

“Needless to say the reunion was most agreeable 
and full of interest. One of our daily papers thought 
it worth while to take a picture of the group on the 
lawn after the luncheon, and this has enabled us to 
preserve the features of those who were privileged to 
reassemble after a lapse of a quarter of a century— 
something of an event in our lives. 

“You know, of course, that the desire of the Bar 
of Colorado to have the American Bar Association 
meet in Denver in 1926 was based in a large part on 
the fact that it would be an appropriate celebration of 
the twenty-five years that have passed since the for- 
mer meeting.” 
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LAY COOPERATION IN LAW 


IMPROVEMENT 


One of the most encouraging 
connection with plans for the improvement 
of the administration of Justice is the grow 
ing evidence of lay cooperation in this impor 
tant work. Intelligent laymen have gotten 
beyond the stage of thought upon the sub 
ject at which they conceived that their part 
consisted principally in calling loudly on the 
Bar to improve the situation—as though the 
sar had only to speak to have the walls of 
legislative indifference or opposition fall 
down before it. They are fortunately even 
further from that earlier thinking 
when they assumed that the application of 
lay common sense by means of a legislative 
fiat was all that was needed to remedy de 
fects. Today the forms which lay 
tion should take in order to be intelligent 
and hence effective are more clearly defined 
and better understood than ever before. This 


signs in 


Stage of 


cor pera 


fact is big with promise for the future suc 
cess of the movement 

The first need in any undertaking is 
to get the facts, and this is one of the direc 


tions in which lay cooper: 
worth. We are printing 1 
count of ie Missouri Crime 


ition is proving its 
this issue an ac 


Survey, undet 


taken under the auspices of the Missouri As 
sociation for Criminal Justice. That Asso 
ciation is far from being an exclusive law 


yers’ organization More than ‘one hun 
dred representatives from the foremost civic, 
commercial, fraternal, religious, labor and 
professional org throughout the 
State” responded to the call for the meeting 
and helped o it. They also commis 
sioned it to conduct a state-wide survey of 


anizations 


rganize 





Assov [ATION 
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the admin 
to endeavor 
legislature 


istration of =~ justice and 
to secure such changes from the 
as the facts uaa might sug 


gest. The Cleveland Survey, which made 
such substantial contributions to the under 
standing of the subject, was also the result 


of a similar cooperation of lawye id lay 
and the Cleveland Ass ciation for 
Criminal] Justice which followed the 
is based on an equally broad foundation 
Nora the organizations devoting them 
selves to this necessary work by any means 
the immediate outgrowth of current de 
mands for investigation and action. The 
survey of the administration of civil Justice 
in California begun about a year ago under 
the auspices of the Commonwealth Club of 
San Fi affords an ill 


men, 
survey 


re all 


illustration of a 
strong and established lay organization turn 
ing its resources and its influence in this 
direction. We mention these as leading il 
lustrations of this particular form of lay 
and not as an exhaustive list 
organizations that are doing 


“ancisco, 


cooperation, 
of important 
their part. 
The surveys conducted under the au 
spices of such organizations are, 
mainly 


f course, 
training. 
This is a part of the calls em 
phatically for the service of the And 
when the facts are made sufhciently clear to 
justify inferences, it is, of course, again the 
lawyer who must principally draw these in 


in charge of men with legal 
work which 
expert. 


ferences, and suggest how and by what 
means—legislative action or exertion of the 
inherent powers of the courts themselves 


they should be applied to the 
the administration of justice. But 
learned and the recommendations 
the importance 
plan for 
more becomes manifest. 
broadly based on the 
ymmunity 


when the 
facts are 
for needed changes are made, 
of lay cooperation in 
improvement 
Such lay organizations, 
worth-while elements in ft 
help to put behind the demand for 
steam necessary to start the 
legislative ’ 
public opinion favorable 


othe r means 


the general 
once 
he c , can 
propel 
changes the 
slow-moving machinery into ac 
tion or to create a 
to needed changes by 


Another and certainly one of the most 
important forms of lay cooperation is that 
of the press; and there is plenty of evidence 
that it is disposed to render it. The func 


tion of the press in this respect does not dif 
fer from its functions in general. It is to 
furnish the public with the information nec 
essary to form sound opinions and then to 
such action as the information log 
Recently the Tribune 


advocate 
ically points to. 
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ese suggestions, 
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articles on pré cedural 


t by Prof. Sunderland of the Uni 
Vlichig: Possibly other leading 
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ew of the situation than can be 


mere fragmentary reports of pub 
} 2 


pay also cooperate by 
the various business and other 
ns of the community to take their 


is, in important respects, a com 


t can properly call on the profession 
ut where the trouble lies and what 


remedy at least to suggest a 
thod of diagnosing the state of af 

also properly call on the pro 
xert its full professional influence 
remedies applied. But in so far as 
ne of influencing legislators, either 
ugh arguments or through -the 
public opinion, the laymen, and par 


1S, OT 


he strong and reputable lay organ 


1S 

ist certainly be called on by the 
and everyone else interested in 
said applies principally 
securing needed 
the machinery by which Justice 
be applied. An opportunity for 

n in maintaining a proper per 
an the machinery is offered at 
il election Bar Associations in 
ities are coming more and more 
render a public serv 
igent, careful and un 
mmendations of candidates for 
and in some cases political man 
to defer to some extent 
nal opinion as to the competency 
the places. Intelligent 


has be¢ 1) 


peration i1n 


consideration at 
emanating from 
icter and the best position To 
ualifications of the various can 
his form of lay cooperation is one 
need 
ment in the machinery of justice 
vith the necessity of a 
tion of fit men to operate it. 
with bad machinery will achieve 
Its than a bad or in 
machinery. How 
no reason why the public 
advantage of both im 
ninistration and a uni 
hit personnel. 
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In brief at this juncture the layman is 
emphatically needed to do that part of the 
work for which he is particularly fitted. The 
mistake in other days, as Dean Pound has 
pointed out, was that it was assumed that 
the layman was competent for the whole 
task of making any needed changes in meth- 
ods. “More than one unhappy feature of 
American administration of justice which is 
a factor for ill in the conditions of which 
complaint is so justly made today,” he said 
in a recent address, “is a result of short 
sighted, ignorant application of lay common 
sense to difficult problems of law and of judi- 
cial organization and administration which 
called not for common sense, but for the 
uncommon trained sense of experts.” 

THE ANGLO-AMERICAN LA\ 

INSTITUTE 

On another page will be found an ac 
count of the dedication of a unique institu 
tion at Tokyo, Japan—the Anglo-American 
Law Institute and Sei-Kiu-Do Law Library 
These are the gift of Mr. Masujima, an hon 
orary member of the American Bar Associa 
tion. The object of the foundation is to 
spread understanding and appreciation of 
the common law system of jurisprudence in 
the east. 

“The Hall of the Quest of Right” is the 
significant and poetical name which has been 
given by the founder to the library. This is 
only another illustration of how much poetry 
there is in the ordinary life of the founder's 
And what more appropriate name 
could have been suggested? The very name 
of the institution will be a continual re 
minder of the noblest ideal of the profession. 

On a stone beside the library the founder 
has had engraved a poem of his own, writ 
ten, as he explains, in the Chinese classical 
style. And in this poem he pays the follow 
ing tribute to the upholders of the system 
which he admires: 

“The Anglo-American Bar transcends the Bars 
of all other nations. Its members weave Justice 
with fact as warp, and law as woof. 

“They obey Justice and depart not 
Courteous and considerate are they and ever mind 
ful of that which is seemly. 

“They promptly judge of men and things and 
every emergency they meet with right measures. 

“From their numbers they banish all sycophants 
and perverters of learning. Si 

The occidental might hesitate to affirm 
the actual existence of the ideal so resolutely, 
But, after all, it is not so much the truth that 
is as the truth-that-ought-to-be that “draws 
us onward and upward.” 
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iri AS ) ry Criminal J 
lere, then, was at hand a great I the Mis 
uri bar A ciation Che peopl had the 
right to expect the bar of Missouri to ] rm this 
service, for it was the only body wit practical ¢ 
perience at e specialized training a uat the 
task 
Accordingly, on February 16, 1 + ft lent 
of that Association requested the Ex ve Committee 
for authority to appoint a Special Cor ttee to investi 
gate and consider the growth and « tiol f crime, 
criminal law and procedure in M1 Pert sion 
was 2 t he ( mmiutteeé was alt t the 
President bmitted the suggesti e sul 
ve Va tate \ ¢ organi 1010n S 
taken [to il D | the press of thest et S id 
public addresses were made upon t ind the 
eport of the Special Committee wa ted with eaget 
terest W therefore, the ( ( ( ted 
recommending state-wide surve e O1 
ganizati the report was give! t nd 
from pla and pulpit and 4 
mendatior1 pproval 
he esult was that in respor the 
pre lent « trie Missouri Bar \ ( ( Ss 
sembled a erson City, the State | e 15th 
or UX ¢ 1924, more thar rm senta 
tives from the foremost civic, commer l, fraternal, 
religious, labor, and professional orgat tions through 
out the State This was a ret Re 
marl e1 vy because of the and 
prominence of the men and women in attendance, the 
importance and numerous memberships of the organi- 
ations the represented. but als t ST len- 
did spirit, the high resolve and determined purpose t i 
deal « st ely and eftective ‘ ous 
pI let t ccasioned the iss¢ : 
be the meeting adjourne n 
( porate Missouri Assoc ( 
}ustice ind commussioned it to I t a state-wide 
surve f the iministration of criminal justice and to 
itiate and secure the legislative « ( e ad 
tive rovements that 5 the 
S ey W suggest \ board was 
elect en m St. Louis, tet ( d 
te rom interior Missouri \ prepared 
yuudget disclosed that the contem t would 
cost $40,000.00 Che public-spirite ere appealed to 3 
and, so t was public confidence in the movement, 
this an is promptly subscribe iter, approxi 
j ] | 1 
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untrained and unskilled physicians in crude surround- 
ings and without adequate operative equipment. Out- 
Louis, autopsies were performed in less than 
ten percent of the cases reported in 1925 and in per- 
aps twenty-five percent of homicides no inquest was 
he Massachusetts Medical Examiner Law is 
recommended as the most satisfactory answer to the 
coroner problem 
rhe office of Sheriff was not overlooked. It 
found that under the law he is little more than a process 
server. It is not surprising, therefore, that he is 
lly a farmer, unskilled in police work. Not only 
is he not required to assume the initiative in solving 
crimes or in capturing criminals, but he is not com 
vensated, neither are his expenses reimbursed him for 
lis services in that connection. Beyond this, there is 
danger that if he is active in that behalf he may there 
by disqualify himself from performing his customary 
functions at the trial. The study conclusively reveals 
tl for a state constabulary now become urgent 


side St 








held lhe 


was 


T 


Lic need 
in consequence of the near completion of the state 
wide hard road system. It is not without interest that 
the overwhelming majority of the sheriffs themselves 
recognize this need and favor state police. 

One of the most thorough and interesting of the 
investigations included the penitentiary and the re 
formatory. It has revealed many startling and deplor 
able facts and has conclusively established the truth of 
the charge often made that the reformatory is a train 
for crime. More than 1,000 cases of recent 
parolees were thoroughly and intensively studied. It is 
found that though the average of their sentences was 
50.6 months, they were released in 11.5 months. Fur 
thermore, about one-half of the parolees had failed, 
that is about twenty-five percent of them disappeared 
and about twenty-five percent more were sent back to 
the institutions because of new crimes committed, or 
for the breaking of parole regulations. The break 
down of the institution as a reformatory in fact is 
lue in no small measure to the prevailing practice of 
commuting to the reformatory from the overcrowded 
penitentiary numbers of sentenced to the 
penitentiary between the ages of eighteen and thirty, 
many of whom are hardened criminals. The demoral 

ing effect of putting these in association with boys 
f tender years is at once apparent. If, as is con 
expected, this branch of the survey will result 
establishment of an intermediate reformatory for 
seventeen and thirty years, all of the 
effort and expense of the entire project will be 
justified 

\mong the interesting and valuable disclosures in 
the penitentiary study are that the practice of granting 
commutations to offenders upon serving seven-twelfths 
time has practically supplanted all other forms of re 
that 99 year sentences mean 11.19 years of ser\ 
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4,4 | 


in the 
ose between 
abun 


ease 
rT and that life sentence means 10.89 years of service: 
that 47% of the inmates have never passed the sixth 
le and a 


grade, 58% have never. reached the eighth gra 
ry large percentage have no trade or industrial train 
g to fit them for law-abiding, useful citizenship 


st able and exhaustive study was made of the 
fice of Prosecuting Attorney. In Missouri there are 
114 counties and the City of St. Louis, and a 
each. In 1900 Missouri adopted 
nstitutional amendments authorizing prosecutions in 
felony cases to be begun on informations filed by the 
attorneys, as well as upon indictments found 
Juries. The result has been that the Grand 
agency for the institution of felony 
Eighty-five percent of 
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all the felony cases that entered the Circuit Courts of period ending January 1, 1925. It 
our state during the period embraced by the survey of all cases considered during that | ‘re affirme 
were upon informations of the prosecuting attorney and 44% either reversed outright ind re 
He determines whether prosecutions in felony case manded. In burglary, embezzlet ' stole 
shall be begun and, when begun, he may terminate then property and fraudulent pretet ft ince 
at his will In other words, to him is entrusted the were less than 50%. The only oft gainst ] ert 
power of life and death over all felony prosecutions, in which afhrmances exceeded re 

for he may prosecute or dismiss them at his dis ceny In ( 11 
cretion, and that too without assigning his reason In  slaughtet 

consequence of this uncontrolled and unlimited power,  c: the 1 . One 
he is without doubt the most important officer of the third of g o an 
state having to do with the administration of the crim refusing instructions and an n t 
inal law. Yet we find that the office is not adequately admission and exclusion of ey nsuf 
paid and that, for the most part, it is held either by a necient evidence Nevertheles I gation fre 
neophyte in the profession, or a lawyer who has ex vealed a distinct tendency in the ns ““t 
perienced indifferent succe More than forty pet break through the web of forn litic 
cent have never graduated from a law school and th and to decide cases on substat quite 
general educational qualifications of many are indif general opinion that the court revers¢ 


ferent. Often there is little material to choose from convictions because of technical ¢ n the 1 rma 
In one county there are two lawyers: in another, three tion or indictment was found t eht foun 








in seven there are four in sixteen five or less: and in dation Reversals upon this ¢ than 
fifty counties tl ere are ten law ers or less 9% for the entire ten-year pet! { ( LLISé¢ 
\ careful study wa e of the Bail Bond del ere also learned be ( 
ation and most interesting a tartling informatio age time « x between thi ‘ 
was gathered It conclusive ippears that the bai the Supre Court an : 
Bond evil exists only in St uis and Kansas Cit | twe1 seven days. W tit 
During the period of the surve bonds in felony case ation of the tendency alrea ey ( 
aggregating $8,850,000.00 were given. The forfeitures the public opinion already arou t ( the 
aggregated $292 400.00 of vhicl $?25.900.00 were re fact remains tl it since the institut rvey t] e 
duced to judgment and $1,572.80 collected Phese court has evinced marked impat nicalitic 
collections were on three bonds in three rural counties and subterfuges as defenses t tions 


In the city of St. Louis during this period, bonds aggre Che findings of this investiga re red to 


gating $2.390,800.00 in felor ises alone were give! coupled with this now manifest n uy the 
$49,200.00 were forfeited; $ OO.00 were reduced t part of the urt, have resul t 
judgment, and not one penny collected. It is show hostile « nd the re 

that because of loose bail bond administration defend dence 1 ir highest court 

ants disappear and bonds are forfeited They then Che pt lem of mental n t 
reappear at the succeeding term and the forfeitures are crime was not neglecte Not 1 minatineg 
set aside But meanwhile O days have elapsed, wit of the reports was prepared | { i aan 
nesses have died or disappeared, public interest has eminent alienists with the stat ration « 


waned and convictions are impossible The pro 
sional bondsman furnishe ibout one third 


bonds in the large cities. His charges are often ex mentally and sometimes physi f treat 
cessive. Indeed in instances it is strongly suspected ment. rather than punishment: tha nfortunate 
that new crimes are committed to get the money wit! are often habitual offenders ag 
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bondsmen Che survey disclosed that in one instance to meet the problems presented 

one of the most notorious of the professional bonds Tt was learned that in 1 
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technical in its consideration of criminal appeals and, nal disposition of the c 

therefore, a review and analysis were made of every \fter much experimenting 
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be eliminated and thirty will be punished. In other 
words, every man arrested upon a warrant charging 
him with the commission of such a felony can with 
safety bet seven to three that he will never be pun- 
ished. St. Louis is the only place in the state where 
complete records of warrants applied for are kept. In 
that city the investigation shows that only 26% of ail 
the warrants applied for in nonliquor felony cases 
result in punishment. This means that of 100 such 
cases in which the police feel justified in asking for 
felony warrants, 26 actually receive punishment. One 
of two things, or both of them, must be true. First, 


that a very large number of innocent persons are at 
rested. Second, the courts allow a large number of 
guilty persons to escape. 

5. The comparatively smail part played by the 
Petit and the Grand Juries. Of those against whom 


warrants are issued charging felonies in nonliquor 
cases, only about 12% are tried by juries. This means 


that of each hundred such cases but twelve defend 
ants actually faced a jury. Of these twelve, seven 
were convicted and five were acquitted. Considering 
the figures from a different aspect: 80% of all who 


were sentenced were sentenced on pleas of guilty. Less 
tham 20% of those sentenced are convicted by juries 

The Grand Jury, which for centuries has exert 
cised the power of instituting felony prosecutions, has 
almost completely abdicated in Missouri in favor of 
the prosecuting attorney, for 85% of the felony prose 
cutions are begun on informations filed by the prose 
attorney and than 15% on indictments 
by Grand Juries 

6. Perhaps the most interesting as well as the 
most surprising of the stories told by the felony case 
study is that Missouri justice is defective not only in 
the city but in the country as well, and in most of the 
criteria of effective operation there is no very great 
difference between the city and the country 

It is the common belief that our laws of criminal 
procedure function far more efficiently in the country 
than in the city. Out of this assumption no doubt grew 
the theory, authoritatively proclaimed, that our crim 
inal machinery having been fashioned to fit rtiral con 
functions efficiently in the country but is un- 
suited to the large cities It is doubtful that a state 


less 


71 cr 
cutting 
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round 


ditions, 


more satisfactory than Missouri could be selected in 
which to put this theory to the test. In it are the 
populous cities of St. Louis, Kansas City and St 


Joseph. Here are teeming hundreds of thousands of 
every tongue and kindred and tribe with their diverse 
racial and religious traditions and customs, prejudices 


and Here are multitudes of complex and 
peculiarly urban problems—problems of commerce and 
if finance, or labor and social relations. At the other 

treme are the sparsely settled counties with no cities, 
few towns and populations living in the simplest con 
Then along the muddy waters of the Missouri 
north thereof are the purely agricultural counties, 
ere rich soil rewards the toil of busy people with 


practices 


bundant crops of wheat and corn. Near these are 
the grazing and stockraising counties. Further south 
are the golden areas in which the mining of coal and 


copper, lead and zinc, excite the interest and absorb 
the activities of the people Nearby is the Ozark 
Mountain country, where mammoth springs and crystal 
wooded hills and smiling valleys make of it a 
land of enchantment. Here the native turns 
his attention to lumber, poultry, stock and fruit. Fur- 
ther south and east, man’s enterprise has reclaimed the 
swamp land and transformed it into an agri- 
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He determines whether prosecutions in felony cases 
shall be begun and, when begun, he may terminate then 
at his will. In other words, t n is entrusted the 
power of life and death over al felony prosecution 

for he may prosecute or dismiss them at his dis 
cretion, and that too without assigning his reasons. In 
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be eliminated and thirty will be punished. In other 


words, every man arrested upon a warrant charging 
him with the commission of such a felony can with 


safety bet seven to three that he will never be pun 


ished. St. Louis is the only place in the state where 


complete records of warrants applied for are kept. In 
that city the investigation shows that only 26% of ail 
the warrants applied for in nonliquor felony cases 
result in punishment. This means that of 100 such 
cases in which the police feel justified in asking for 
felony warrants, 26 actually receive punishment. One 
of two things, or both of them, must be true. First, 


; ] + 


that a very large number of innocent persons are at 
rested. Second, the courts allow a large number of 
guilty persons to escape. 

5. The comparatively smail part played by the 
Petit and the Grand Juries. Of those against whom 
‘ants are issued charging felonies in nonliquor 
cases, only about 12% are tried by juries. This means 
that of each hundred such cases but twelve defend 
ants actually faced a jury. Of these twelve, seven 
were convicted and five were acquitted. Considering 
the figures from a different aspect: 80% of all who 
vere sentenced were sentenced on pleas of guilty 
than 20% of those sentenced are convicted by juries 

The Grand Jury, which for centuries has exer 
cised the power of instituting felony prosecutions, has 
almost completely abdicated in Missouri in favor of 
the prosecuting attorney, for 85% of the felony prose 
cutions are begun on informations filed by the prose 
cuting attorney and than 15% on indictments 
found by Grand Juries. 

6. Perhaps the most interesting as well as the 
most surprising of the stories told by the felony case 
study is that Missouri justice is defective not only in 
the ut in the country as well, and in most of the 
criteria of effective operation there is no very great 
difference between the city and the country. 

It is the common belief that our laws of criminal 
procedure function far more efficiently in the country 
than in the city. Out of this assumption no doubt grew 
the theory, authoritatively proclaimed, that our crim 
inal machinery having been fashioned to fit rtiral con 
functions efficiently in the country but is un- 
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to the large cities. It is doubtful that a state 
more satisfactory than Missouri could be selected in 
which to put this theory to the test. In it are the 
populous cities of St. Louis, Kansas City and St 
Joseph. Here are teeming hundreds of thousands of 
every tongue and kindred and tribe with their diverse 


racial and religious traditions and customs, prejudices 
and practices. Here are multitudes of complex and 
peculiarly urban problems—problems of commerce and 
»f finance, or labor and social relations. At the othet 
extreme are the sparsely settled counties with no cities, 
few towns and populations living in the simplest con 


lition Chen along the muddy waters of the Missouri 
th thereof are the purely agricultural counties, 
where rich soil rewards the toil of busy people with 
ibundant of wheat and corn. Near these are 
the grazing and stockraising counties. Further south 
are the golden areas in which the mining of coal and 
copper, lead and zinc, excite the interest and absorb 
the activities of the people. Nearby is the Ozark 
Mountain country, where mammoth springs and crystal 


im mM 


crops 


streams, wooded hills and smiling valleys make of it a 
veritable land of enchantment. Here the native turns 


his attention to lumber, poultry, stock and fruit. Fur- 
ther south and east, man’s enterprise has reclaimed the 


bog and swamp land and transformed it into an agri 
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cultural garden that yields annual 
tobacco, corn and rice 
The survey critically followed the 


from the beginning to the conclusion of ten thousand 
cases in every section of this interesting state. It cor 
clusively appears so far as felony prosecutions in non 


the warrant has 
functions no 


he city, and 


liquor cases are concerned, that aftet 
started the 
more efficiently 
with indifferent success in botl 


prosecution, the machinery 
in t 


lust about the sam« 


in the count than 





number of nonliquor es V examined in the three 
large cities as in interior Missouri, 3,489 in the former 
and 3,543 in the latte While the convictions were 
somewhat greater in the country than in the three cities 

43% in the former as against 33% in the latter et 
the difference in the number actually punished was 


90% in 


very slight, to-wit, 34% in the country and 


the three cities When we compare the great cit oO 


St. Louis with the ite ou e the three cities mé¢ 

tioned, we are surprised to learn that the percentag: 
of convictions in St. Loui rrants issued is 47% 
as compared with 43% in the intry; that the per- 
centage of those punished in St. Louis is 42% as com 
pared with 34% in the countt Che cases disposed o 


on preliminary he prosecution are in 


St. Louis about 1%% as against about 2'4% in the 
country. The nolle prose St. Louis in lower 
and upper court are about 12% as compared with 
about 22% in the untry hose tried and acquitted 
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of St. Louis 24% 
country 7 © are 


in St. Louis are about 54‘ is Ci 
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are paroled after convictio1 In the 


in the countn n the 


paroled after conviction 


In the matter of preliminary hearings, the country 
record is much better than the cit On preliminary 


hearing in St. Louis 


11%. On the other hand, 
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but 20% of 





warrants issued fail of conviction in the Circuit ¢ ourt, 
while 43% fail of convict the circuit courts in the 
country. Furthermore cases are isposed otf more 
speedily in the cities than in the ntry 

This comparison is not entirely satisfactory be 
cause no*record of warrants applied for and refused is 
kept in the count Such a record is kept in St 
Louis and we note that tl e circuit attorney de 
clines to issue nts in f the case n whicl 
warrants are applied f ’ er W s, the war 





rants actually issued by him in nonliquor felony S 
represent about 60° f the wv nts applied for. Pre 
sumably he issues v nt those case vhic 
he thinks there is a chat mviction. Sit t i 
likely that in some of the nt warrants are issued 
more readily than in St is, the perce of con 
parison shown by the Su probal 
gether fair to the country districts But making due 
allowance for this suggested possible difference in p1 
tice in the issuance tf warrants, it 1s still clear that the 
system functions with littl f any greater efficien 
in the rural communities than it d in the great city 


St. Louis 
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when we come to the liquor cases, we learn that t 
2% of the liquor ses instituted are punished as 
felonies by the circuit urt in the cities, where 2¢ 
are punished as felonies in the circuit courts in th 
country. 

Furthermore, it would appear that the original 
plea of guilty, or the change from a plea of not guilt 
to guilty, or the plea of guilty t lesser offense thar 
that charged, does not avoid the penitentiary punisl 
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on the evidence and the testimony and character of any 
witness as in his opinion the interests of justice may 
1, however, that the failure of the 


equire; provided, 
instruct on any point of law shall not be a 


ground for setting aside a verdict of the jury, unless 
such instruction was requested by the defendant; such 
instructions and comments of the trial court shall be 
reduced to writing before delivery, unless taken steno- 
g ically at the time of delivery 

I \llow the defendant in any case, except 
vhere the death penalty may be imposed, to waive a 


trial by jury and have the case tried by the court 

q) Allow the jury to determine only the question 
ilt or innocence, and impose upon the trial Ju 
fix the punishment 


the duty t 
Provide that on the hearing of 


any appeal the 


ement of conviction shall not be reversed on the 
eround of misdirection of the jury or rejection of evi 
lence r error as to any matter of pleading or pro 
cedure, unless in the opinion of the appellate court, 
Liter n e@Xal the entire record, it shall af 


nation of 
| 


firmatively appear that the error complained of has 


r te 1 muscarriage of justice 
s) Establish a state department for mental dis 
eases with the present state hospital organization as a 
mework 


stablish a hospital prison for the criminal 
lanned and equipped to meet the 
its inmates 


intermediate 


ne and defective. Pp 
blems pre nted by 


S¢ | 


{u Construct an reformat mr for 


first offenders between the ages of 17 and 30 
Simplify and prescribe the forms of indict 
_— 
Establish the office of State Statistician, with 
authority to standardize all records having to do with 


the criminal law enforcement; periodically summarize, 
analyze the data transmitted to him and 


tabulate in 


p h his findings: compel reports at intervals from 
county and state officials; determine the crime cost pet 
unty to the taxpayers 


(x) Establish a State Bureau of Criminal Identi 
fication with power to adopt and use the most complete 


l stematic methods of identification of criminals, 
keep permanent records of identification 
Repeal the change of venue statute, which 


g upon the trial court to grant a 
venue if the application is supported by the 


lisinterested citizens of the county 


ces it obligatory 


ifidavit of five 


he great task remaining is to enlist in the cause 
an aroused public opinion, to which legislators and 
those having to do with the administration of our laws 
relating t rime and criminals will be responsive. Our 
reports must be gotten to the people The fact we 
e gathered at such great expense and patient toil 
must be placed in their hands. This information, to 
mal will be lost. 


the recommendations will go un 
heeded, the legislative program will come to naught, 
inform, arouse and mobilize public opinion 
Much has already been done in this direction, but much 
emains ctyl] to he 
held, at which the reports have been released, but espe 
cially the invaluable aid that has been given us by the 
ress. metropolitan and rural, throughout Missouri 
f tremendous assistance. Other meetings 


done. The several meetings already 


e been 
are being being sent 

newspapers in every county in the state. The Asso 
ciation’s local representative in each county keeps us 
idvised of local sentiment, sends us the names of local 
organizations and individuals of influence with whom 


to communicate, and in whose hands to place our re- 


addressed and weekly articles are 
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ports, and “sounds” the candidate for the legislature. 
To those candidates who evince hostility or lack of in 
1 


terest or of information, we send our reports with the 


expression of the hope that their perusal will make 


them aggressive friends of t use 
The growth of the Missouri Association for Crim 


inal Justice in public esteem is a matter of gratification 


In its inception it had the hostility of a number, be 
cause its purposes were not understood. Some con 
ceived it to be a visionary organization that would a 
complish nothing Some believed it had organized to 


prosecute, to censure or to discipline public officials 
charged with the duty of administering the criminal 
law. Others were content to oppose it in the conviction 
that it would advocate radical measures of reform un 
warranted by conditions and fraught with 
grave danger to the ti liberties of our citi 
zens. Still others attributed to the organization parti 
san, political purposes. But, as the 
\ssociation has progressed, and the pub 
recognize it as an organization with the single purpose 


existing 


work of the 


ic has come to 


of improving our criminal law | its administration, 
in increasing numbers those ho were indifferent ot 


in opposition have become our iends and the Associa 


tion has steadily grown in prestige and esteem. With 
out doubt it has gathered the most comprehensive, the 
most accurate, the most valuable data concerning crime 
and criminal law yet assembled at any time, any place 


j { It | 


in the history of the coun h 
interpreted these fact orts that point with 
unerring proof to the reforms that are needed. It has 
attracted attention and won appt il beyond the boun 
daries of Missouri. Other states have begun to follow 


os * mix died and 


our example. The National Crime Commission, aftet 
months of serious study and careful investigation, re 
cently announced to the country its conclusion that the 


most valuable service it could render would be to 
stimulate in the various states the performance of 


- 
same kind of work we have done in Missouri. In 
quiries for information and ggestions continue t 
come to us from many parts the lL’nion Is it ex ig 
geration to say that the Missouri method of dealing 
with the crime plague afford model for the nation 


Such in brief is an account of the Missouri Crime 


Survey, its origin, its a plishments, its uncom 
pleted work. Conceived ar uunched by lawyers, it 
has become a state-wide citizens’ movement, financed 
by popular contribution and supported by popular opin 
ion. Viewed historically, it represents the first appl 
cation of scientific method 1 1 state-wide basis to 
determine defects in the criminal law and in its ad 
ministration with the view of working out a sound pré 

gram of improvements based upon facts. It is sub 
mitted as an inspiring manifestation of our theory « 

self-government functioning with relation to a problet 

whose solution means greatet urity for those funda 
mental rights of man—life, liberty and the pursuit of 


happiness 

Vengeance toward ct hould not impel u 
to measures tha ire extrem Neither should fear 
hictns 


lessons oft history 


blot out the recollections r the 
Ever since creation’s peaceful vn was startled by the 
death crv of the murdered Abel and Jehovah placed 


his mark upon Cain and sent him forth a “fugitive and 


a vagabond,” cursed from the earth that had opened 
its mouth to receive his brother’s blood from his hand, 
there has beet 1 nevet ending ( mnflict between those 
who make the laws and those who break them. Noth 
ing has afforded such harrowing and conclusive evi 


dence of man’ 














struggle. It has meant the rack and the stake, banish 


ment and bondage, the Bastile and the Tower, the 
mines of Siberia and the dungeons « e Doges. With 
refinements of torture that have taxed the cruel in 


genuity of man, it has claimed as its unhappy victims 


in every age and every race, the prince and the peasant 
the noble and the nobody, the king and the subject, the 
Savage and the saint Still crime persisted Indeed, 


never was it so flourishing as when torture was most 
barbarous and punishment most sever: 

Juries will not convict if verdicts of guilty will 
mean excessive punishments. The technicalities and 
absurdities of the law which now afflict us were, in the 
main, contrived to shield the guilty in an age when pun- 
ishments were extreme and did not fit the crime. What 
we need is certainty and not severity of punishment; 
the judicious application of mercy and not its elimi 


’ 


nation; adequate education and a trade as 
for the imprisoned who need them 
and not mere idle incarceration; an institution for the 
unfortunate mental defectives and criminal insane, and 


honest 


means of livelihoos 





not their repeated liberations from jail and penitentiary 
to prey again upon the people; a penitentiary that will 
punish the professional and hardened criminal 
prematurely release him; a reformatory that 
form and give another chance to the thful first of 
fender and not train him for other crit We contend 


for greater coordination and cooperation between the 


agencies that capture, that prosecute, t that pun 
ish, that treat and that reform. We tend for greatet 
efficiency in these agencies 

We go forward to the accomplis ent of this task 
firm in the determination that nothing shall be done 
and no measure shall be prop t will endanger 
or remove a single barrier erected . suffering and a 
patient past for the protection of the innocent. But 
we are also highly resolved that the evices of law 
and the shams of practice that serve merely as avenues 
of escape for the guilty, shall be rever swept away 
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CURRENT LEGISLATION 





The Railway Labor Act 


By J. P. 


- blic No. 257, 69th 
Congre f great interest not only because of 
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true, when the 
ized and able to 
ird effectively before the Commit 
ngress in such 
es is t | opportunity to the groups especially 
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| | , to arrive, if pos- 

acceptable to the interests in- 
patible with the general public 
particularly con- 
»f committee on a compromise 
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»—f Congress can be 
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ips to attack from the point 
ubli The committee will then 
in which the project 
It is the 
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he parties not only 
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1 1 effectiveness, 
man on what 
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Ber 20 


ustrated in the 
intended 
and 


exer utive 5 agreed 


ich was 
the railways 
and the bills were 

is presented The 
ecedent. The Rail 
by the Esch-Cummins bili 

g satisfaction \ bill to set up 

ce the Labor Board was introduced 
1 | | and at 
bill known as the 
| strong 


ive put its 
with the 


emplovees 


itis faction 


Consressional Record 


CHAMBERLAIN 


situation. The President in his message in 1923 said 
that the Labor Board had not proved “altogether satis- 
factory and if an agreement could be reached between 
employers and employees, there should be no hesitation 
in enacting such agreement into law.” Representatives 
of both interests met, and for over a year conferences 
continued until the differences were thrashed out and 
a draft bill was approved by the employees’ associa- 
tion® and by roads representing 75-80 per cent of the 
mileage of the United States.‘ The compromise was 
made, not by the counsel for the groups, but by rep- 
resentatives of the labor groups and by railway ex- 
ecutives of higher competence. It was these men who 
decided the policies, but counsel on both sides were 
necessary throughout to advise as to the law and to 
prepare the bill which embodied the conclusions of the 
practical men who sat in the conference. In his mes- 
sage the President said, December 5, 1925: “When- 

they (men and managers) bring forward pro- 
posals which seem sufficient—to protect the interests 
of the public they should be enacted into law.” 

The bill was introduced into each house of Con- 
gress by the Chairman of its Committee on Interstate 
and Foreign Commerce; it was referred to the re 
spective committees, hearings, open to the public, were 
held. It was subjected to sharp though in the main 
friendly criticism by members of the committee in each 
House, seeking to be assured that the public were not 
being sacrificed on the altar of concord by the high 
priests of the railroads and their labor organizations 
hey finally accepted the bill with few changes, mostly 
purely technical and in no way modifying the principles 
on which the parties had agreed. It was urged that 
the men and executives would be morally bound to 
make the procedure set out in their bill work, and thus 
assure the major public interest, the continued oper- 
ation of the railroads. This position was well ex- 
pressed by the counsel for the carriers: “You have 
here an agreement of the parties backed by their rep- 
resentations to you representing all the public, that this 
agreement will work and will prevent interruption of 
transportation and will not unduly burden the public.” 
The bill was reported favorably to Senate and House 
and passed. The modifications found necessary on the 
technical side of the bill, however, show the importance 
of having the principles adopted by such conferences 
given their final statute form by the legislative counsel 
of the committees of Congress, subject to scrutiny of 
counsel for both parties. 


evel 


The act applies to “general steam’’ railroads, ex 
cluding street or interurban roads, but does not exclude 
“any part of the general stedm railroad now or here 
after operated by any other motive power,” so that the 
electrification of a steam road does not change its status 
under the act. One of the few changes made in the 
act was to make it certain that interurban electric roads 


House Hearings, p. 107 ss 
Record, p. 4352 
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CURRENT LEGAL LITERATURE 


to Recent Books in Law and Neighboring Fields and to Brief Mention 
nd Significant Contributions Appearing in the Current 
Legal Periodicals 


Among Recent Books 


Sanchez 
Elizabeth F. Read 
New York rhe 

9. $3.00. Among the 

to do with the Per- 
written by 
certain command 
jurist, Was on 
first World 
country, 

by the 
of Nations 
whose names 

[In private 

ternational law at 

in 


one 


for the 
nee of his own 
ultaneously 
league 
e of nine 


poces 


active 
» the adv 
the 

mber of the 
nal Law. In ad 
Permanent 


ance 
T 
in 


} 


resident ot 


s combination 
the efforts 
toward an 
hand, a sort 
func 
rules and 


lating to the 
tute, its 
hion of a 
aa 

ilculated to give 


cture of the institu 


1 
WoOrTk 


a lawver’s 
uninteresting to the 
unt of detail both as 
urt which preceded 
Statute itself, which 
iew of the bear- 
iterpretation which 

e become apparent 
valuable and 
is a new and very 
which is 
much that 
‘laborate analy- 
, and of the 
not permit 
on the subjects 
to Americans are 
n of judges and 
Court’s financial 
1 covering the case 
a member 
ring to adhere to the 


the 


states, not 


635 


World Court Protocol, and because the present pro- 
visions place the Court in a position of too great de- 
pendence on the League. Another point of interest 
is his defense of the minority opinion in the Eastern 
Carelia case (of which so much was made by Senator 
Borah in his attacks on the World Court), Judge Busta 
mante having been of the minority and being still of 
the opinion that the Court must give an advisory opin- 
ion when requested to do so by the Council or the 
\ssembly of the League. He believes that the duty 
of enforcing the decisions of the Court devolves log- 
ically upon the League, making use of the sanctions 
now provided in the Covenant together with certain 
amendments which are in the process of ratification 

In the closing chapter of the book, a happy turn is 
given to the heavy substance that precedes, by the 
suggestion that the Statute of the Permanent Court 
of International Justice be amended so as to provide 
for two sessions a year, one at The Hague and the 
other in America, and that “this American city might 
be Havana,” the home of the author 


well 
Chicago Louis G. CALDWELI 


The Doctrine of Continuous Voyage, by Herbert 
Whittaker Briggs, Ph.D., Johns Hopkins University 


Political Series 


Studies in Historical and Science, 
xLiv, No Baltimore. The Johns Hopkins Press. 
1926. Pp. 226. $2.00. This careful and exhaustive 


the doctrine of continuous voyage leads the 
author to the conclusion that either “international law 
must forbid neutrals to trade at all with any belliger 
ent,’ which would require a more highly developed 
“international civic sense’ than now exists, or 
“the doctrine of continuous voyage will in the future 
play havoc with neutral rights when the belligerents 
are the big powers, and it will remain quiescent when 
the belligerents are the smaller nations and the powers 
ire neutral” (p. 219). In other words, continuous voy- 
age is incompatible with the maintenance of traditional 
neutral rights in important wars. 

rhe treatment is mainly historical. The writer 
approves the 18th century and early 19th century 
cases applying the doctrine to captures made on the 
of the voyage for violation of the rule of 
1756 or of blockade outward. Here the ultimate des- 
tination is not presumed but known. Where, however, 
captures are effected on the first leg of the voyage, 
as is necessarily the case where the doctrine of con- 
nuous voyage is applied to contraband or to blockade 
ward, it begins to encroach on the neutral’s right 
to trade between neutral ports. Strangely enough the 
first case of continuous voyage unearthed by the author, 
that of the Jesus, Burrell, 164 (1761) was a case of 
contraband captured on the first leg of the voyage 
and thus is a precedent for the civil war cases of a 


study of 


else 


second leg 
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applied the 


atter, however, 


st be condemned out of 


iy for the extraordi 


g 
nary modifications of the law of prize procedure by 
belligerent prize courts during the world war 

The author denies the British contention that prize 
procedure is a matter of municipal, not of international, 
law and points out that modifications of procedure 
such as search in port, presumption of hostile destina 
tion of shipments “to order,” or beyond normal requir« 
ments of the neutral country of immediate destination, 
and admission at first hearing of evidence from ex 
traneous sources (intercepted cables, radio, mails, trade 
statistics) have in fact shifted the burden of proof 


trader in derogation of 


With these modifications the 
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ness with which the work is done mak ne 
investigation of the subject unnecesary for a long 
time. Unfortunately, the index is wl y inadequate 
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$3.25 his is a revised edition Or rst pul 
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ircle of readers to whom it would be both in- 
teresting and illuminating. Indeed the vast learning 
f the author leads rather to the feeling that he has 
decidedly overestimated the background of know ledge 
h which the beginner would take up such a book 
mature reader, no matter what 
ree of advancement, need have no fear that his 
time will be poorly spent in going through this resumé 
of the formative factors of English Law since the days 
of Glanvil and Bracton. The extent to which these 
factors are already understood varies greatly, of course 
such the statutes or the reports, 
ire comparatively familiar to us, but others are likely 
to be little known to, and certainly not appreciated by, 
the generality of readers. In this category the most 
notable are the canon law and the civil law, both of 
which spread their influence over far more than the 
single field of equity, as is so generally believed now 
hus the latter system, which was applied by the Star 
Chamber, deeply affected the criminal law when that 


event the more 


Some, as books of 


system was enriched and developed by the common 
law courts’ taking over its jurisdiction. Many such 
generally unsuspected illustrations are given. [Equally 


interesting is the description of the literature itself in 
which these sources were embodied and by which they 
available. lor example, such names as 
Fortescue, Littleton, Viner, are doubtless familiar 
ugh, yet to state just what they wrote, why they 
wrote it and what effect it had on their contemporaries 
and successors, would be a task that comparatively few 
could discharge with ease; to find a clear and reliable 
answer to such questions is bound to be a satisfac 


were made 


en 


tion to any student of the law. It might be added 
that the book is not without value even to those who 
have read the volumes so far published of the learned 


author’s monumental History of English Law. While 
much, if not all, the material contained in the instant 
volume can be found in the larger work, the emphasis 
and grouping are wholly different, and a unified pic 
ture of the great surge of development is laid before 
that cannot be drawn from the crowding details 
of the History. 


us, 


Two volumes of somewhat similar aims have ap 
peared together, one for the information of the man 


who rents, the other for the one who builds, a home 
hey are respectively /'ll Never Move Again by Fitz- 
hugh Green (New York: Dutton & Co. Pp. 209 
$2.00) and Law for the Home Owner by J. B. Green 
(New York: Macmillan. Pp. 404. $2.50). The lat- 
ter, by a practicing lawyer, gives, to quote the book’s 
jacket, “In the clearest and most practical way the 


information that will be wanted by the man who pur 
to build or buy a house.” This appears to be 
no over-statement. The book sweeps through a wide 
field covering the situation that the prospective home 
owner will be likely to meet. To aid such a person in 


poses 


threading his way through the book the discussion 
proceeds on a chronological basis—the meaning of 


successively through the machinery 
the building of the house and on 
to incidents of living in it such as taxes, electric light 
bills and disagreeable neighbors. Occasionally things 
are left out that the layman ought to be told (as for 
inst the importance of a married grantor’s wife 
oining in a deed), but in the main one is impressed 


| 
maps, surveys, efc., 


of land purchases, 


ince 


by the completeness of the presentation and 
by the many difficulties that its perusal might save 
those for whom it is intended. The other volume is 
entirely different, not merely because it aims at aiding 
the wandering flatdweller of the city, but also in the 
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THE ANGLO-AMERICAN LAW INSTITUTE 


Common Law System in Japan Establishes Institute and Library to Spread 
Great .nowledge and Appreciation of Its Principles in the Far East—American Bar 
Dedication of this Unique Enterprise 


Terry of New York is the only survivor, I was a 
pressed with the sense of pers« nal liberty and consti 
tional freedom as nurtured under the jealous care of 
embers of the Inns of Court rhe impression became still 
iore vivid, as I dined at the Middle Temple Hall, and from 
my reading at its Library. I have learnt that Anglo-American 
Jurisprudence is the most scientifically practical system of law 
| judicial administration—the only juridical institutior 
developed, which can educate and raise practical lawyers 
men of broad mind and sound judgment, and therefore 
1 most powerful organ of social and political progress 





was in the year 1886 that, in co-operation with other 
graduates of English Law, I was chiefly instrumental in organ 
ng an English Law school in Tokyo, with the purpose of 
elevating and improving our profession, as I believed it was 
duty of every one to contribute what efforts he can to the 
advancement of the profession of which he is a member 
nteresting to recall that Sir Francis Plunket and Governor 
l, representing the two great Common Law nations, 
graced with their presence the inauguration dinner of the Eng 
sh Law School. I should mention that this attempt of mine 
was prompted by Dr. Tomitani, once the President of out 
Supreme Court, who is honoring me with his presence today 
his school was attended by thousands of students from 
ill parts of Japan. Its prosperity was striking, as it enjoyed 
ncome quite unexpected in the days of just forty years 
igo Had the finances been wisely administered, and the 
ne object of an English Law school been better under 
d by those responsible for its management, and prosecuted 
piring the students with traditions and principles like 
e of the Common Law Jurisprudence, the condition of the 
nest idicial system today would have attained a higher 
indard of dignity and efhciency 
The Japanese Bench and Bar lack that higher power to 
ibsorb the broad principles of equity and to apply the refined 
f pleading and evidence. Nor is the distinction always 
kept between law and politics, which is indispensable to the 
ad ation of executive and judicial affairs. The graduat 
in law is not ready for the discharge of practical functions 
or out of court. He is not yet fully imbued with a real sense 
of truth, justice and liberty. He has been taught to indulge 
in sophistry and platitudes only This condition may be 
scribed to the adoption of the Continental codified systems of 
urisprudence, under which the teaching method of merely 
glossing over the text has come into vogue 
It is impractical to carry out my plan of improvement 
through an institution in the nature of a school. I have there 
fore set myself to organize the Anglo-American Law Institute 
and Library, as first suggested by Mr. Fukushima, my friend 
of more than thirty years, and as further recommended by D1 
Baty, my colleague of the English Bar, the advice and assist 
a f both of whom I highly appreciate. I should not fail 
to mention Mr. Alexander Tison and Mr. Harrington Put 


; 











tr 





nam, who have been most helpful in organizing the Library 
and a host of others, including ladies. Among which friends 
should be mentioned a certain group of Japanese of whom 
Count Hirokichi Mutsu is the representative. Senator George 


epper, of Pennsylvania, has rendered much help 
elf, and by interesting his friends. President McCauley 
the Sun Life Assurance Company of Canada has presented 
the Library with a full set of Canadian Law Reports and other 
important law publications, promising their annual publications 
in the future. My ideas of peace, justice and law as they 
should be maintained, can best be conveyed to you by reading 
the paraphrased translation of “The Chant of Sei-Kiu-Do” 
which I composed October, 1924, in the form of a Chinese 
classical poem, as inscribed on a stone erected beside the 


Here behold Higakubo Water, in emerald springs 
i, home of universal consciousness of right 

Here ten of Ako’s loyal men fell upon their own 
words after they had avenged their Lord; and still about 
lingers the fragrance of their memory 
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rn great Nogi; among 
patriotic, followed his 


r was he 


Here generations late 
the myriads only he, faithful and 


Imperial Master to the Heavens 
Independent have I been, and never arrayed in state 
purple, having responded to no calls, by whomsoever made 


ountain peak, ever rejoice 
freedom. 


My heart, immovable as a n 
in unselfish mood and boundless 
Vowed have I been to do the work of a man for halt 
one hundred years, and glad am I to have ten years yet left 
The craft of our family was the teaching of archery 
an art wholly depending on right aim, wherefrom also 
virtuous conduct springs. So my father styled our house 


Sei-Kiu-Do (“The Hall of The Quest of Right”) and 
these three characters were written for him by Su-O, the 
calligrapher. 

For many thousands of days I have devoted myseli 


to the law, and so have gained some understanding of its 
spirit. 
Whether in 


Its standard of justice, 


peace or war, the principle is the same 
as I seek to discover it, is 
SINE ASTRAEA, FRUSTRA SAGITTA 

The new library I call the Sei-Kiu-Do Library, and 
with the jurisprudence of England and America I will fill 
its shelves. 

The Anglo 
other nations. Its 
warp, and law as woof. 
from it. Courteous and 
mindful of that which is seemly 

They promptly judge of men and things and every 


Bars of all 
lact as 


American Bar transcends the 
members weave justice with 
They obey justice and depart n« 


considerate are they and ever 


emergency they meet with right measures 

From their number they banish all sycophants and 
perverters of learning 

From such conduct flow the integrity and independence 
of judicial systems 

Who dare deny that codes of themselves are mere 
scraps of paper! 

All peoples have their native jurisprudence which 
never dies. To it the members of the Bar minister from 


th changing needs, from 


generation to generation, and, w 
age to age they improve it 
Whoever comes really t 
thereby is made a Samurai of 
and integrity adorned 
In any nation justice has ever been the ruling spirit of 


know its power and beauty 


affairs, with wisdom, culture 


the State. Why should it not govern the intercourse of 
nations ? 
Should all nations come alike to appreciate justice 


calm will fall upon the waves of all oceans forever 

Members of the Oriental Bar, why do you today in 
voke the administrative powers of government Why do 
you not yourselves rear the citadel of justice on its own 
foundations, and yourselves follow its principles with in 
tegrity and independence? Why not yourselves declare 
political offenders disgraced and wrongful villains 
demned? Why stain the sacred sword of the Samurai 

Party politics poison the State; no nation can be 
rightly governed so long as partisans predominate in State 
affairs. 

Official parasites an 
law, and misconstrue it, to serve the 
moment. 

I hold 
which to maintain 
govern the State 

Once let justice prevail to hold 

tees 1 


con- 





book-worm professors abuse the 
need of the passing 

from 
should 


1 
castie 


Bar 


Library as 
members of 


Sei-Kiu-Do Law 
that the 


my 
the 


Politics in check, and 


the whole world will enjoy the blessings of peace 

Therefore I have named the Library the Sei-Kiu-Do Law 
Library. I hope adequately to endow the Institute and Library 

It will be open to those law students of breeding and in 
tegrity who will aspire to study our Common Law juris 
prudence, and can make real use of English law books for 
study or reference, under such regulations and courses as the 
Benchers or Trustees may hereafter and from time to time 
provide. I have now asked Dr. Baty and Mr. Fukushima to 
act as Benchers and Trustees. I shall place my Law Offices 
in Tokyo, Shanghai, and such other places as may be hereafter 





opened, at the disp¢ 
by me through this 


| of these students who may be trained 
Institute, so that a complete organization 


may be provided for the purposes of both the study and 
practice of English law in Japan 
It is my aspirati I American Law Insti 


that this Anglo 
tute may become a seat for the | 
jurisprudence and its practice 
mission to bring the 
I beg to express my thanks t 
gentlemen for your 
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Honorable Charles MacVeagh for pr 
Harrington Putnam for coming all tl 
to ask him at the same time to cart 
of the resolutions from different | 

the American Branch of the Inte 

| shall never forget this occasior M 
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over our Japanese jurisprudence 
Now this Anglo-American Law 
Do Law Library are delivered to th 


and my granddaughter will hand t 
; then handed t 
Hanako Masujima (seven ye 


Bencher the key of the Sei-Kiu-D 


4 : 
The key was 


now given to your charge.” 

Dr. Thomas Baty L. L. D., D 
at-L: the Middle Temple 
to the Japanese Foreign Office 


iw Ol 


brief and appropriate remarks, att 
ceedings were brought to a close 
of Judge Putnam, representing t 
Association and the other 

sociations above mentioned u 
Mr. MacVEacu, Mr. Masujyima, Dr. B 
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International 
have sent 
now printed); both the State and | 
York, make gifts of law reports 
structed by these legal I 
Mr. Masujima, on this fulfilment of a | 
a foundation here in Japan, to spread the k: 
American jurisprudence 


bodies 


association 


he thought however arises; how 
can Law unite with the ideals and an t 
In this place, made memorable by t 
seven Ronins, and later associated w t 
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Nogi, are to be gathered a 
from England and the 
and their instructors. Will 
Japanese customs, and will they tend 

been the living sj 


unique 
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lization / 

This inquiry takes us back to the t 
tutions from which came our comm 
especially that of real property, orig 
of feudal tenures, which were the 
students had to study. The lord and 
together by obligations of fealty in wat 
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old institutions no longer exist, and 
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t laws and in Mr. Masujima and Judge Putnam Planting Memorial Pines 
may not be competent 
vo systems. The trained 
t t t th The Roman law is 
‘ I i wonderful monument power. Its future is directly linked with the sea. While the 
noir | Tr. “7 Pte 1 . ’ 
vised for over hiteen laws and customs of the sea are not confined to the courts of 
‘ ! a careful scrutiny of England and America, the admiralty courts of those countries 
acts — Se Court now furnish the latest and best authorities on sea commerce 
from another scien , 
. ~" and regarding special topics, like marine insurance, collisions 
tive, those of the Com : 
tron particular facts we and general aver “Se . . 
" ; rule therefore not to be Such are but a few of the fields in which readers here may 
t matt And it is for a care- direct their investigations. Many other lines of study are to 
a ca : 
the jury system be hoped for in the widening region of comparative law. The 
father of the modern library, I am glad to know, will have our current law peri- 
; : our new science rests ) odicals. Through them, the law faculties in the United States 
: i Ss inn are most beneficially reacting upon the jurisprudence of our 
: > oom and Pappy con- ] ver courts. Thus by these law journals, the ancient in- 
lemple and the Inns of . 1 : 
" thy - : nce of the universities upon our law courts is being now 
ns of Court, established 7 
1 but few books. In- eet tas 
’ ‘ , Bit. a 
readings, upon a statute As we behold and admire this structure, which is to be the 
When lat ty volumes came, they home of this library, we are glad to note the solidity and 
ks; even the Bodleian permanence of the walls, with the protection by means of its 
I ? 
to take this precaution pen and detached surroundings. 
+} stat S . "1 . 
e estate of Selden Considering how the Temple with its books and records 
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’ 
wor a te ] , hi " 4 
gi aralively recent, since was destroyed in the great London fire of 1666 and later 














8 and >t Di A r, Plow- iffered from three other fires, we may take a new confidence 
24 ‘ ; Pg be - 7 ap teppei gi. teers from the fact that this structure success fully withstood the 
p van . rey oe rts r urthquake and fire ot 1923, The beautiful site of the remple 

; : ) the real steps of fronting along the Thames did not save it from fire coming 

; y, wy tee a pared with from neighboring structures. — Lord Clarendon recorded, of 
"here hes - gee: : Ne rgheesar: ‘ the burning of the Temple in 1666 “Whatever was there, 

: ph Ma be’ a tlge 8: e, and tS money, books, and papers, besides the evidences of many men's 

mo SOTeRCCS COWES CUS estates deposited in their hands, were all burned or lost, to a 

S les of Europe, either ery xreat value.” While here your solid masonry is further 

An = ecured by this open Higakubo park, sufficient to isolate it 

Pa Tapes m hare against neighboring risks from fire 
‘ Nyt ty s whe poor Future students in these delightful surroundings will 
men fon Supreme Court of the United dou tless follow many objects of study. May we not con 

tates fidently hope that from such research may come, not only a 

‘ - leriving some features from better confraternity « f the legal profession, but also a new 

+] . a r Anglo-American furis- friendship between the peoples here represented 

hee growth is a ted with the names of Lord After the dedication memorial pines of about 

wottingha r@ Eldon, in England, and with Kent and five years’ growth were planted at the eastern end 

F; he situation Japan has now a promise, ©f the building by Ambassador MacVeagh and 

1 ind 1] t, of its 1 n as a great maritime Judge Putnam 








By Henry W 


Of the ( rado Bar, President of 
66 HE American Bar A ation commends the 
organization of the Americar, Legislators’ As 
sociation as a legitimate and constructive eff 
to assist the legislatur of the various states in tl i 
cient performance of their work 


About nine months ago the 


American Legislators’ Association was begun, by se 


curing from the various Secretaries of State up-to-dat 
address-lists of the membe the Assemblies lhe 
names of the 7,500 state legislators in office were then 
carded. To each was sent a Nominating Ballot, with 





stamped and‘ addressed. On thi 
nominate 
ouncil of his state 


a return envelope, 

ballot each Senator 

his colleagues for the Senatorial ( 

and each Representative 

of his colleagues for tl 

Nominations 
In January a Specimen Bz 


mmuited 


Was 1nvVvl 1 to 


1 
were made by le 

; 

; 


state. 


names of the nominees—the six highest Senators and 
eight highest Representatives in each state—was sent 


to each nominee “in order to give those who were not 
interested an opportunity to withdraw.” Of the six 
hundred and seventy-two legislators named, only fou 
withdrew. 

In February a final ball was sent to each of the 
7,500 state legislators. In March the names were an 
nounced of the three Senators and four Representa 


these ballots 
| 


wrty-eight states, had been elected 


torial Councils and 


tives in each state who, by the return of 
from each of the fort) 
to make up their respective Sena 
House Councils. 

In Denver on the Monday following the meet 
of the American Bar Association, July 19, 1926, the 
first Annual Meeting of this Association was held 
Legislators from all sections of the United States took 
their places at the desks in the Senate Chamber of the 
Colorado State ( l, 
pleting the permanent organiza 

Nearly a century and a half ag 
Various states were launched, e 
judicial d 

important, according 
of these legislative de 


their 


apit e€ work Ot com 


vernment 


g 
was organized ach 
with its legislative, executive, 
the legislative being the most 
to the judgment of Bry \] 
partments, now forty-eight in number, 
independent ways, without an eft 
selves—or for the 
which must obviously result from 
tion. In this meeting, for the 
from many states met toget 
arrangement which will bring about these 
Nevada Senator remark any to 
perfect union.” 


I 
1 
I 


] 1 rent 
and epartments 





have gone 


rt to secure for th 


benefits 


em- 


whole the 


untry aS a 


Systematic co-( 
first time, legislators 
er in order to pertect an 
benefits A 
form a 


pe ra 





more 


Under the Constitution By-Laws as adopted 
on July 19, the forty-eight Senatorial Councils aré 
increased to five members ea ind the forty-eight 


House Councils are increased to seven members each. 


In order to secure continuity, the term of each Coun- 
cilor is made six years, subject to his tenure of legis- 
lative office. 

* Voted by the American Bar A ly 14, 1926, pursuant 


to Executive ( 





THE AMERICAN LEGISLATORS’ ASSOCIATION 


ti 


organization of the 





oLcotTT TOLL 


! ‘ 2 7 _ 


e American Legislat 

Whenever a vacancy occurs in the Chairmanship 
of any Council, the individual who has been a member 
of such Council for the longest uninterrupted period 


becomes its Chairman 
Che deliberative body of this organization, known 


as the American Legislative Assembly, will meet an- 
nually in the city in which the American Bar Asso- 
ciation s its Annual Meeting l ng the 
wer n V 1 the Commissione State 
Laws meet Chis Assembly is limited to ninety-six 
member he Chairmen of the nine ¢ Councils or 
their Alternates Che princ | s As 
seml W e the considerati ores s tor 
co-operative legislation, inclt o uni 
form law 

When the American Legislative Assembly recom 
mends a uniform act, one of its members will return 


( iI 
to each branch of each legislature with a c the 
bill in his p with 
his mind, and with the understanding that 
introduce the bill at session 
Chis cannot fail to prove a useful 
the National | ference of Com- 
niftorm State 


in the position of a manufacturing c 


anc 
ckKet, some col el 
purpose in 


he will at least 


of his Ie gislature 


Instrum 


mi 


ntality for 
sioners on | Laws, which has hereto- 
ncern 
Ss organization 

Annual Meeti: f the Ameri 
\ssembly each year, there will be 


without a sale 
following the 
Legislative 
general meeting open to all legislator [In some re- 
Legislative Assembly bears a relation to the 
similar to that which the Conference of 
Bar 


spects the 
\ssociation 
Bar Association Delegates bears to the American 
\ssociation 

ince 


Lit 


1926, this A ciation has been 
publishing a four-page leaflet ntl his 
known as The Legislator, goes monthly to 

seventy-five hundred legislators. It com 


rre spond- 


january, 


periodical, 
each of the 
bines features of a trade journal and of a 


ence s( It reaches the legislator when he is at 





home, and at a time when leg ve oy is not 
in progress. It informs him not on ncerning meas 





ures which the American Legislative ssembly has un- 


dertaken to foster, but also concerning the meetings 
publications, and recommendations of national organ 
izations, such as the American Bar Association, Amer- 


ican Med 


ical Association, National Tax Association, 
aaa . ; 


ducation Association, National Confe 
of Social Work. On account of the rapid legislati 


turn-over, not every 


copy of this periodical will fall 
1 fertile ground, but it is worth while, if me 
V three men in order to broaden the 
man 
legislative session in his state. 

Chis Association plans to 
with a full-time Director. At tl 


Ca LCU 
1 rsa 1 fee +1 , - 
e will have two principal functions: first, to 


this 

act as a much needed clearing house for the Legislative 
Bureaus which maintained by about 
twenty different a switch- 
will promptly connect any Legislative 


two or 


perspect 


ive of one who wi 


4 . ‘ 17 , 
maintain a centrally lo- 
; ] 


ice " 1 >t 
omee le outset, 


ome 
Reference are 


states; second, to serve as 
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ure with that associa- 
s prepared to furnish the most 
le inf tion or the best technical advice which 
tes upon any important 


‘ ire being organized, 
9 ficiency, and others 
( ts: administrative efh 


motor vehicles, 
relations, agriculture. 
be composed of ninety- 


each branch of each legis- 
lvisory board of thirty 
recognized as authorities in 


the National Conference of 
State Laws, by direction 
the President ot 


that it is the 





















opinion of the Commissioners that the ideas which 
are being developed in the organization of the Legis- 
lators’ Association “possess great merit and large pos- 
sibilities.” Both of these organizations have expressed 
a desire and a policy to co-operate with one another 
rhe action taken by the American Bar Associa- 
tion, as indicated at the beginning of this article, will 
give impetus to this undertaking, and the following 
Resolution was unanimously passed on July 20: 

“The American Legislators’ Association expresses 
to the American Bar Association its appreciation of 
the approval and moral support which it has received 
from the American Bar Association. It hopes that in 
rendering this great assistance to the permanent estab- 
lishment of the American Legislators’ Association, the 
Bar has contributed to the cause of scientific considera 
tion of legislation by the various states. It trusts that 
in legislative affairs this organization may fulfill the 
hopes of that distinguished body.’ 


PROBLEMS OF PROFESSIONAL ETHICS 


Committee Professional Ethics and Grievances 
of the American Bar Association 


(Opinion No. 10) 


Employment—Acceptance of, irrespective of contract with 





previous attorney 
Attorney and Client—Relationship as distinguished from 
that of master and servant—lInconsistency of acting in 


dual capacity 

Employment—Attorney who is salaried officer or employee 
of trust mpany cannot properly act as attorney for 
trustee 

Lay Intermediaries—Salaried employee of a lay interme- 
diary cann properly act as attorney for patrons of 


es 


ciation presents the following 


ting the widow and 
a trust company is 


for the children, with the under- 
¢ eedings will be brought to con- 
ereement as to allowance that will 


uintenance and sup- 


lerstood between the 


es that t insel for these heirs shall represent 
g er leg teps may be necessary 
guardianship. Counsel prepares 

le aj for the pur] contemplated, in the 
the latter objects, saying 

stitute nd ntinue the proceed 

uent proceedings the trust company 


reset ts trust offcer, who is an attorney 
ried official of the 

s his entire time to its af- 
llowance which the 

nsel fees is retained by 

e lawyer-trust officer is 


express its opinion: 


1. W inder the circumstances, any other 
vyer 1 rly accept employment to represent 
\ t its violation of its agreement 

ide with t unsel for the heirs, and 


Whether, under the circumstances, the lawyer 
trust officer may properly represent the trustee in the 
litigation. 

[he Committee’s opinion was stated by Mr. Howe: 
The Committee expresses no opinion as to the 
trust company’s violation of any agreement to employ 


counsel for the heirs, except to suggest that the facts 
might be used in support of a motion to remove the 


trustee. So long as the trust company remains the 


trustee it has the apparent right to select its own 
counsel, to discharge such counsel, and to substitute 
other counsel, as it may from time to time see fit. 
A lawyer may properly accept employment to 
handle a matter which has been previously handled 


by another lawyer provided that the other lawyer 
has been given notice by the client that his employ- 


ment has been terminated. 


The lawyer originally 


engaged has his remedy at law for any breach of 


4 


‘ontract that may occur through the client’s termi- 


nation of his employment but he cannot insist that 
his professional brethren refuse employment in the 


I 


contract 


natter merely because he claims such a breach of 
To hold otherwise would be to deny a 


litigant’s right to be represented at all times by 


4 


‘ounsel of his own selection. 
If the lawyer-trust officer caused or induced 


the employment of the previous attorney to be dis- 


4 


ontinued in order that he himself be substituted 


as attorney for the trustee, such action would un- 


( 


( 


( 


juestionably be improper. 

It is to be assumed that the duties of a trust 
‘fficer of a trust company are not the professional 
luties of a lawyer and that while acting as such 


trust officer the lawyer is not acting in his profes- 


sional capacity as an attorney. 


{ 


+ 
if 


when acting as an attorney. 


t 


c 


t 


His administrative 
luties when acting as such trust officer are, there- 
ore, to be distinguished from his professional duties 
The fees which the 
rust company would receive for its services would 
over his services in his non-professional capacity 
he same as it would the services of all other em- 


ployees of the trustee. 
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that event the attorney’s empl er. t 
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who, in his professi ict oO 
under no obligation t nothe ui 
must exist between mast d ser\ 
be free to exercise his ind endent 


attorney for the benefit of the 
sents, which he could 1 
under the domination third 


servant. 


There 1 further 1 
lawyer-trust officer cannot p! 
trustee in su tigati It 


lawver may 1 opel sh 
emoluments wi a layn 

not properly accept employm« 
mediary with the knowledge 
mediary is pt 
his professional service 
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follows that such a sal iwyer-trust 

not, with propriety, permit his employer 

or retain any portior f the fees hicl 
charged against such a trust estate lor 

services. 

It has been argued that it would be 
such a salaried attorney to reimburse hi 
for the salary paid him for the actual port 
time given to the trust estate Assun 
would be possible to actually apportion 
how would it be possible to determine wh 
was devote @ it in hi capacity as a Tl 
and what p torney Bd 
clearly indicates the 1 tency and <¢ 
impropriety of law) tempting to 
such capacities at one and the same tim 
company is entitled to | paid its fees as 
and such fees « er the services of all its ¢€ 
It is not entitled to re« lirectly of 
additional fees for p1 l services W 
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THE COLONIAL 
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LEGAL SYSTEMS OF ARKANSAS, 
LOUISIANA AND TEXAS’ 


AUCHE DART 

TPIS ] ad B ir 
rl Recopilacién de Indias, notwithstanding its 
dimensions, is a mere digest of the royal orders, et 
issued from time to time for the better government of 
American colonies It appears exclusively intended 


regulate the political, military and fiscal administration 
e Spanish possessions in the new world. Hence, thi 
code, so far from being entitled to be regarded as a com- 
for the government of Spanish-America, must 

considered as a mere enumeration of exceptions to the 
general and common law of Spain. You look in vain 
mong its numerous provisions for a single title treating 
law, or indeed for any law which has not 


rf ti 


plete code 


! 


the. civil 


exclusive reference to the mode of administering the 
irious departments of the government of the country 
It is on this very account that laws 1 and 2, title 1 of 


book 2, provide, that in cases where the Recopilacién de 
Indias has no provision on the subject, the laws of Castile 
observed 

But whether we take the view of Sherman or 
f Schmidt it is historically true that there was a 
material difference between the system as admin- 
istered in Louisiana and in New Spain, due to the 
special regulations solely applicable to the latter 
found in the Laws of the Indies and that 
had accumulated subsequent to that compilation, 
and to still other subsequent rules and orders ap 


must be 


that are 


1 


icable to Louisiana that had no relevancy in the 
emainder of the Spanish colonies. Owing to the 
racial differences of the inhabitants and to the cir- 
cumstances attending the entry of Spain in Louisi- 
ana the latter’s initiation into the Spanish system 
was at the beginning more difficult than it is com- 
monly believed, and the Spanish judicial archives 
of that period in the Cabildo at New Orleans make 
his very clear. The Louisianans, as this paper has 
shown, had lived in amicable relations with the law 
f France and had imbibed its principles in their 
daily intercourse with the Superior Council. They 
had been accustomed to the administration of the 
Commissaire Ordonnateur with his almost omnis- 
scient ability to instantly remedy any complaints; 


y were used to their law officer, the Procureur 
du Roi, whose office was always accessible, and 
who by the terms of his appointment was bound 
to serve with equal honesty and integrity the King 
subjects. From this friendly and familiar 
the inhabitants of the province were liter- 
ally pitched into the presence of the dignity of the 
Captain General of Spain and his two eminent legal 
advisers from Havana, and when these departed 
the judicial machine began to work on a depart- 
mental basis. The confused population had first 
the Governor’s Court with the assessor whose posi- 
a judge speaking in the person of 
while each of the other individual 
members of the governmental corps had the right 
to hold a court with a legal advisor sitting in like 
relation to the assessor in the Governor’s Court. 
There were two Alcaldes in the City of New Or- 
sted with jurisdiction over the smaller af- 
people, each of whom consulted the 
ficial legal adviser of the court before deciding 
and in short all the way down the admin- 


they 


that of 


tint vas 


(overnor, 


fairs of the 
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istrative line the people of Louisiana found a new 
dispensation bristling with office holders, and 
whether they came into or went through this judi- 
cial mill they paid the costs of the adventure, in- 
cluding compensation to the judge for every order, 
act and signature of that magistrate, and they paid 
besides the usual court expenses which had not 
afflicted them in the French era because there they 
paid but once, whereas here they were continually 
paying and frequently found their remedy but dead 
sea fruit, the ashes of the costs smothering the sum 
of the recovery. All proceedings were conducted 
in Spanish and an official translator was another 
cost taker so that the Louisianan quickly concluded 
that justice filtered through so many channels was 
not a thing of beauty and of joy forever. But time 
brought familiarity, and before the close of the first 
decade the French inhabitants and the Spanish 
system made friends, the people began to under- 
stand and to take advantage of the laws of the In- 
dies and the laws of Spain, finding after all that 
there was no fundamental difference, or at least 
no such difference as justified their original disgust 
at the change of rulers and systems. 

In the region now within the territorial limits 
of the State of Louisiana which contained then the 
bulk of the population of the Spanish Province of 
Luziane, the people had moreover the advantage of 
personal contact with the officers of the legal sys 
tem and those further away found in the Spanish 
district commander usually an old neighbor or an 
ex-officer of the French regime and in any event 
the local magistrate was enforcing a judicial pro 
cedure quite familiar to them in the ancient days 
with the added advantage that nothing that the 
commander could do was final and that the Gov- 
ernor’s court at New Orleans had the last word in 
every justiciable controversy. From this point of 
view Louisiana was in much better shape than 
Texas because there the f 





seat of justice was at 
Mexico and they operated at long distance so to 
speak and under a materially different method of 
administration, but whether the two methods were 
similar or dissimilar in their operation the legal 
machine worked on the whole fairly and justly 
The system of pleading in Spanish Louisiana 
was slightly more formal than its French predeces- 
sor. The guiding principle was simplicity, but the 
process was burdened by appearances or signatures 
of all the persons through whose hands the papers 
passed. This was purely mercenary, for the offi- 
cial corps from the Governor-Judge down to the 
lowest hanger on at the Courts was compensated 
according to the number of appearances (signa- 
tures) affixed to the plea or the process. This made 
for an accumulation of documents, but after all this 
was purely formal and did not affect the issue. The 
parties were allowed to appear and reappear in 
written pleas to meet as far as practicable each 
point of fact raised in the paper next preceding. 
It lumbered up the record, but it was not technical 
and as a rule the several admissions made neces- 
sary or resulting from this procedure cleared the 
issue very materially. While the externals of the 
practice departed from the simpler French method 
the essence of the documents adhered with some 
closeness to tl 


he forms of the French era. This is 
so patent, particularly at the beginning, that the 
Spanish pleadings may be likened to a palimpsest ; 





by rubbing out certain words or phrases the docu- 


ment develops the features of it urce 
The machinery of the law was also sufficiently 
similar to the French system to make no material 
difference in its operation. The method of trial, 
the hearing and the decision, were in the same 
category, save that the Spanis ficials loved t 
write and in consequence their judicial records are 
Indeed, they are 


1 


antial contributions to the tory of life i 
Che Court 


nearly always copious reservoirs 
t 


Louisiana under the Spanish Dor 


of the Governor seems to have id supervisory 
jurisdiction over all other court Vhether in such 
cases or in those originating in that court, the Judge 
heard and determined the whole case, without a 
jury, and his decision was final unless he saw fit 
to grant an appeal. It is pos e also that the 
Audiencia at Havana had the t to order the 
record sent up. An appeal when allowed went to 
the special court just mamed and was heard on 
the original record. The appellate court had the 
power to review the facts and the law and to ren- 
der final judgment. Many of t rulings of the 
Audiencia of Havana are preserv: the Cabildo 
at New Orleans. The approva the Audiencia 


I 


seems too to have been required sentences 


involving death where the lows idge had any 
doubt whatever as to the guilt of the accused or of 
the legal point involved. While this rule was not 
often called into operation there are many instances 
of its exercise by the colonial judg: 

Aside from the two primat yurces of law 
previously mentioned the period was rich in books 
of comment on the law and practice of Spain. 
Among those used in Louisiana was a revised and 


expanded 18th Century edition » Curia Filipica, 
a compilation made first by Hevia Bolanos in the 
17th Century. This preserves the methods of prac- 
tice at that time under the civil, criminal, commer- 
cial and maritime law. If the first and second parts 
of this book were not used in the early drafts of the 
practice acts and.in the confection of the later Code 
of Practice of Louisiana, it is a remarkable instance 
of great minds thinking on the same lines, for the 
nomenclature of Louisiana pleading and 
of today tracks the labels attached to the same 
processes in Spanish Colonial Louisiana. It is clear 
the actual procedure of the Spanish Courts assimi- 
lated the forms and remedies of the French era and 
that this material was utilized by the creators of the 
early practice acts of the Territ of Orleans and 
of the State of Louisiana. Inasmuch as both colo- 
nial system | he Roman law we may 


process 





; had roots in the 
Say, as we said of the Custom of Paris, that Louisi- 


ana Procedure today is founded upon principles 
that began to take shape in the dawt legal his- 
tory. 

[I wish I could stop here and leave to your 


imagination the remainder of this topic for here, 
alas, is a pitfall out of which there is rescue. 
The primary trouble is the lack of knowledge aris- 
ing from the nature of the sit There has 


been no modern investigation of the uments 
that would throw light on debatable problems and 
after we pass the threshhold n features of the 
history of the law of Spain are lved in con- 
troversies that leave the casual student in a maze 
of doubt 

But there are some things we in touch with- 
out grasping the nettle, f t s commonly 
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the major part of 
| acquisitions 


itoria 
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istian Chiefs could 
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the century of 
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is of Spain is one 
ided in this pres- 
e meet the age of 
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her it was ever ob- 


another problem 
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nal purpose of the Partidas was undoubtedly to 
lace the old and establish a new system for 
Spain in which Roman law would dominate and 
h this purpose failed it is doubtful whether 
any statute of Spain ever attained the vogue and 
celebrity of the Partidas. It is constantly cited in 
the Spanish judicial records of Louisiana and some 
of its provisions are imbedded in our Civil Code, 
and before the adoption of that Code in 1825 the 
Legislature of Louisiana authorized an abridgment 
of the Partidas to be published as one of the source 
books of our system. 

The struggle in Spain between the Roman and 
native law accentuated by the Partidas resulted in 
the compromise of 1505 called the Laws of Toro, a 
very important Spanish legal landmark often re- 
ferred to in the opinions of the Supreme Court of 
Louisiana. Both statutes (Partidas and Toro) 
have an historical interest in Texas because it was 
in these laws that the Mayorazgo, the system of 
estates tail, received its development. It was 
through them that the lands of the Spanish Prov- 
inces of Mexico and Texas were inflicted with own- 
erships in inalienable title and limitation to primo- 
genital succession, a condition that was destroyed, 
as we have said in the forepart of this paper, by 
the legislation of the Cortes of Spain in 1820, and 
the similar action of Mexico after her successful 
revolution and before Texas became independent. 

Three centuries after the Partidas Philip II of 





pain attempted by the Nueva Recopilacién to 
bring all the discordant law of Spain into a new 


code; he failed in this purpose, but this new com 
pilation stands in the Spanish law as marking the 
law of all Spain which happy consummation 
was not reached during our colonial period. The 
occasion requires nothing more to be said about the 
ancient Spanish legal system, save this, that being 
founded on Germanic and Iberian Customs, and the 
Roman Law, we find in it striking resemblances to 
the ancient French system raised on similar founda- 
tions, and in this view the systems of the two coun- 
tries were consanguineous, the differences (and 
there were many) being accounted for as we ac- 
count for like differences in the development of the 
human family. 

‘he task in hand is ended here for the Colonial 
period of Arkansas and Louisiana, closed with the 
Cession of 1803 and though Texas remained in 
bondage for another generation, the changes in her 
political system were worked out by her own 
hands, along constantly diverging lines, until in 
1836 the world welcomed her into the family of 
independent commonwealths. I cannot, however, 
break off without recalling the friendly struggle 





among the people of this new nation to determine 
her future course with reference to the civil and 


common law. In Louisiana a like struggle re- 
tained her ancient system, but in Texas the vic- 
tory went to the common law, with reservations, 
that still preserve the memory of the days when 
Texas, Louisiana and Arkansas lived under the 
benign influence of the Civil Law. 


Where the Journal Is on Sale 


A list of the periodical and bookstores at which the 
JOURNAL is on sale will be found on page 632 of this 
issue. 
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to be predicated upon an entire misapprehension of the 


facts relating to the teaching of constitutional law. He 
had taught constitutional law in four different law 


1, ; 
scnoo 


s and the charges made had no application to any 


of them. In the law school of Michigan, three times 
s much time is now given to the teaching of consti- 
tutional law as was done in the law school in Judge 


Cooley’s t 


ime. While in many of the law schools, con- 
stitutional law 1s an elective subject, yet practically all 
{ the students elect to take the course 


It is true that no course in constitutional law in 
good school is given to an avowed training in citi- 
zenship. The best training in citizenshp, most people 
think, is a sound education and if you teach the prin 
ciples of the constitution as it has been interpreted, 


any 


you are probably giving the best instruction that the 
faculty is able to give. 
IK. T. Lee of Illinois then addressed the Section, 


criticising the proceedings for lack of interest and 
stimulation and deprecating “the situation into which 
the section on Legal Education seems to have fallen” 

a situation due in a large measure, in his opinion, 
“to the fact that there has been an effort made here, 
and a successful effort, in the interest of supporting in 
this section the interests of the Association of Ameri- 
can Law Schools.” 

On report of the Nominating Committee officers 
were elected for the following year. (These are listed 
in the Official Directory for 1926-27 in the August 
issue. However, Mr. Wade Millis is there incorrectly 
included in the Council.) 

Joun B. SAnsporn, Secretary. 


Section of Public Utility Law 

lhe Ninth Annual Meeting of the Section of Pub- 
lic Utility Law of the American Bar Association was 
held at the Shirley-Savoy Hotel, in what is called Rain- 
bow Lane, in the City of Denver, Colorado, opening 
Monday, July 12th, 1926, at 2:30 P. M., and a second 
session was held Tuesday July 13th, at 10:00 A. M 
The following was the program: 

An address by the Chairman, William Chamber- 
lain, of Iowa, and addresses by N. T. Guernsey, of 
New York, Vice-President of American Telephone & 
Telegraph Company, “Should the Amount of What Is 
Frequently Called the Depreciation Reserve Be De- 
ducted in Arriving at Value?” 

Ray N. Van Doren, Illinois, Vice-President and 
General Counsel of Chicago & North Western Railway 
Company, “Regulation of Railroads in Relation to Eco- 
nomic Law 

Frank Milhollan, of North Dakota, President of 
the Board of Railroad Commissioners, “Some Utility 
Problems from a Legal Standpoint.” 

Lovick P. Miles, of Tennessee, a member of the 
firm of Miles, Waring & Walker, “Rate Making Value 
Should Never Be Less Than the Prudent Investment.”’ 

Oliver E. Sweet, of Washington, D. C., Assistant 
Solicitor of the Interstate Commerce Commission, 
“Valuation of Railroads and Utilities.” 

At the afternoon session officers were elected for 
the ensuing vear. (These were listed in the August 
issue of the JouRNAL in the Official Directory for 1926- 


? 


-/ 


} 
The papers presented some very interesting phases 
of utility law, its development being outlined in the 
Chairman’s address, and the administration of it re- 
ferred to in other papers. These papers were of a very 
high order. 
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there was inaugurated for the closing 
Section a dinner and round table dis 


Last year 
session of the 
cussion. It proved so sticcessful that it has been adopted 


as the regular plan. This year the dinner was served, 
under an arrangement by the local committee, at the 
beautiful Denver Club It was very fine and very 


beautifully served, and the discussion, practically all of 


which was on Mr. Sweet’s paper and closed by him, 
was very animated and intensely interesting 
All felt that this meeting of the Section, very 


largely attended as it was, was very successful, indeed, 
and very helpful The Section has 
shown its strength and vigor and its membership has 


interesting and 
been largely increased. 


Epwarp A. ARMSTRONG, Secretary. 


Section of Patent, Trade-Mark and Copyright Law 

The annual meeting of this Section was held at 
Denver, Tuesday, July 13, 1926, the Chairman, Arthur 
C. Fraser, presiding, and Giles Willard Rich acting as 
Secretary pro tem 

Amasa C. Paul Chairm the Committee on 
Legislation, reported the work of this Committee in 
advocating before the House Committee on Patents the 
passage of the three bills approved by this Section at 
the annual meeting in September, 1925, and endorsed 
by the Association, namely: (1) the bill for amending 
the patent statutes to improve and simplify procedure 
in the Patent Office: (2) the bill for amending Section 
52 of the Judicial Code; (3) the Federal Trade-Mark 
Bill. 

The bill for amending the Judicial Code was favor- 
ably reported by the House Committee on Patents and 
passed the House of Representatives and is now be- 
fore the Senate 

The trade-mark bill, H. R. 6248, had hearings 
before the House Committee on Patents, at which op- 
concerning certain provisions of the 
bill, and to meet the Committee on 
Legislation submitted certain proposed amendments 
which were tentatively approved by the majority of the 
House Committee, and the bill as thus modified was 
printed in the advance program. After discussion of 
the changes, the bill, with these proposed amendments, 

by the Section and recommended to the 


position developed 
these objections 


was adopted 
Association 

A bill to amend Section 129 of the Judicial Code 
m a decree sustaining a 
patent which was final except for an accounting (H. R 
11840) was discussed and approved and recommended 
to the Association for its approval. 

The bill approved by this Section last vear, H. R. 
7087, was the subject of hearings by the House Com 
mittee on Patents and was opposed as to its provisions 
abolishing certain appeals. Mr. Paul reported that his 
Committee found that the House Committee would 
not approve this bill in its present form, and efforts 
were made to arrive at a satisfactory compromise meas- 


T 


for its approval 


so as to allow an appeal fri 


ure. A bill was framed which was introduced as 
H. R. 12368, and which was printed in the advance 
program. This bill was thoroughly discussed, and cer- 


As thus 
the 


tain amendments were proposed and adopted 

amended the bill reduces the two appeals within 
Patent Office to one by consolidating the two appellate 
tribunals, “xaminers-in-Chief and the 
Commissioner Assistant Commissioners, into one 
appeal board. The bill also reduces the present two 


namely: the | 


und 








successive court proceedings for re\ 
Office decisions to one by providing tl 
may have the option of appeal to the C 
of the District of Columbia or bringing : 

under 4915 R. S.; if in ference at 
appeal is taken, this may be dismissed upon the 

ing party (or if there are more than two parties, ar 
opposing party ) filing a notice that he elects to 
under Section 4915, whereupon the appellant 
limited time 
Section. As thus amended 





of equit 
Secti yn 


Opp 


prt ceed 
has 

for bringing a bill in equity under that 

the bill was adopted by the 
and recommended to the Association for it 
approval. Honorable Thomas 5 Commis 
sioner of Patents, took part in the discussion and ex 
pressed his approval of both amendments 


Section 


The Section also received reports from the Chair 
man of its Committee on Copyright Legislation cot 
cerning the pending general copyright bill, as to whicl 
no action was taken; also concerning the pending bill 
H. R. 6249, for copyright registration of designs, whicl 


was discussed and recommitted to the Committee or 
Design Copyright. 

Charles H 
on Patent Law 
Committee concerning 


Howson, Chairman of the Committees 
Revision, reported the work of that 
further measures for the in 


simplification of patent law and pra 
1] hairman of 


provement and 
tice, including those recommended e ( 
g 


the Section in his address on patent law reform. He 
presented a bill for certain amendments wl 
cussed, and finally on motion referred back with the 


“ommittee 


h was dis 


other proposals under consideration by this 


for further action. 

\ Committee was authorized to deal with legisla- 
tion on the subject of price maintenance on patented 
articles \ Committee was also authorized to consider 


revision of the Section It was 


. . : 
Section be held 


the the by-laws of 
directed that the next meeting of the 
in Washington at the time of the meeting of the Amer 


ican Law Institute, about April next 


The report of the Nominating Committee was 
adopted, and officers were chosen he ensuing yeat 
(These were listed in the August issue of the JouRNAI 
in the Official Directory for 1926-27.) 

ARTHUR C. FRASER, Former Chairman 


A Powerful Effort for Better Law 


From Kansas City [Mo.] Star) 

There is a nation-wide effort toward the sim- 
plification of laws and legal procedure. A signifi 
cant example is seen in the American Bar Asso 
ciation JoURNAL for August. In tl blication 


annual 


is set forth in part the proceedings 
; in Den 


meeting of the American Bar Associ 

ver in July. Nearly the entire nu is given 

over to addresses on the weakness of the Ameri- 

can law system and on proposed remedies, and the 

entire editorial space is devoted to a discussion of 
legal procedure. ... 

From the standpoint of results, the details of 

| but from 

the fact 

the moment 
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the last time favorably and on the two other occa- 
sions adversely,—getting the approval when last 
acted upon of a bare majority. 

In 1916 a vote was taken resulting nine for and 
eight against a favorable report—but when the 
views of each side were set out in a formal report, 
nine members signed the adverse report, eight the 
one favoring the bill—the committee then consist- 
ing of seventeen members. In 1924 the measure 
was again beaten in the committee and came out 
with an adverse report by a margin of three as | 
recall 

At the last session one member who had been 
involved from the beginning consistently and out- 
spokenly against the bill, voted for it, declaring that 
he did so because the Bar Association of his state had 
endorsed it, though his views of its unwisdom had 
undergone no change, and avowing his belief that those 
thus persuading him would rue their ill-considered 
action 

This recital is sufficient answer to the charge 
that by parliamentary machinations I have pre- 
vented either consideration by or a report from 
the committee on the bill. But it does not tell 
the whole truth, which is that I have never sought 
in any way to defeat or even to delay consideration 
of the bill by the committee or to prevent a vote 
[ had been given a hearing by those members 
who had never heard my views concerning it. On 
the contrary I have repeatedly consented, always 
when proposed, that it be set down for hearing as 
a special order so that the discussion might proceed 
without interruption on account of other business 
and attending on the day so set, found but a frac- 
tion of a quorum present, usually not including 
the uninformed members to whom I desired to 
address myself. The mutations in the memberships 
of the committee have been many and of frequent 
occurrence. There is just this much of substance 
to the accusation which is the subject of these re- 
marks: At the last session I was repeatedly ap- 
pealed to by the Chairman, originally against the 
bill—but constrained as I am disposed to believe by 
considerations not unlike those inducing the other 
change mentioned—now for it, to allow a vote to be 
taken though for the reasons stated I had not 
been heard by several new members who were en- 
tirely ignorant of any views that might be ad- 
vanced against the bill. I allowed it to be under- 
stood that I should debate the bill until such mem- 
should appear to participate in the discussion. 
I was vain enough to think that they might be 
convinced as two of them, under some kind of 
pledge to their local bar associations were, and that 
they might have the fortitude to vote their convic- 
tions if sufficiently impressed. The regrettable 
truth is that several members who voted for the 
bill and who had not heard what might be said 
against it never did come to the meetings. Ina 
moment of weakness and with some dread of being 
even accused of filibustering I consented to a vote 
being taken. I should add that no member except the 
Chairman showed the slightest interest in bringing 
the measure to a vote or made any effort toward 
that end. Two members who voted with the ma- 
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NEW REVISED EDITION 1924 


DONOVAN’S MODERN JURY 
TRIALS AND ADVOCATES 


Containing Thirty-two Condensed Cases 
with 


SKETCHES AND SPEECHES OF 
AMERICAN ADVOCATES 


THE ART OF WINNING CASES 


and manner of counsel described with 


NOTES AND RULES OF PRACTICE 


With half-tone portraits of some of the 
great lawyers, who have tried celebrated 
cases contained in this book: 

ABRAHAM LINCOLN 

HON. D. W. VOORHEES 

JUDGE GEORGE M. CURTIS 

HON. JAMES A. VAN DYKE 

CHIEF JUSTICE RYAN (WISCONSIN) 
HON. JAMES HAMILTON LEWIS 
HON. WILLIAM A. BEACH 

JUDGE JOSEPH W. DONOVAN 
CLARENCE S. DARROW 

Especial attention is called to the very im- 


portant chapters on: 


THE LAW AS A PROFESSION 

TRIAL HINTS 

ORATORS & ORATORY 

(ANCIENT & MODERN) 

IDEAL CASES 

WINNING CASES 
They _ seldom won by a lent, more fre- 
quently by hard work 


SELECTING A JURY 


One of the most important points in the trial 
4 
CROSS- EXAMINATION 
It is an art and should 1 carefully 
REACHING A JURY 
A clever advo cate talks te iror at a time 
and never more than ons this way secures 


the whole jury 
TWENTY-ONE egtageaned OF PRACTICE 
Invaluable to a practic 


LAW OFFICE, STUDY ‘AND TRIAL 


Well worth a careful examinat 
By 
IUDGI JOS] PH W I INOVAN 


Price $7.50, Flexible Binding 
READ: the late Mr. Justice Stanley Matthew's 


argument with reference to BIBLE IN 
THE SCHOOLS. Page 473 


Posby]y 


G. A. JENNINGS CO., Inc. 


150 Nassau St., New York 
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tly increases your responsibility 
I not dwell upon your responsibility her¢ You have 
recognized this by accepting your appointment as a 
this, the Senate of The American Bar As a 
Your greater responsibility begins when you leave hers 
Conterence, as has been said, is the arm of The 
sar Association. It furnishes the official personal 
t between The American Bar Association and the many 
ir associations, with their many thousands of mem 
( you represent rhe force of this contact d pends 
ly upon you. It would be largely futile indeed if the 
t of The American Bar Association simply met once 


to proclaim our creed of service and made proposals 


e American people and to the American Bar. We must 


‘ to give lodgment to our ideals and purposes 
not lacking here in disciples What we need 


lf our work is grounded only upon the opinior 


ill proportion of the members of The Americas 

tion who attend its annual meetings, it will 
d fall. It is for you to ground your work upor 
r foundation of a general opinion of the Americar 

rt pinion you must help make 

Ve need a greater development of self consciousness ot 
the American Bench and Bar—a self conscious 
ised upon our responsibility as a class. We must recog- 
that we constitute one of the three departments of Amer 
government. We must recognize that the judicial 
nent of government was created by the whole people for 


rpose of supplying the machinery of government for the 
justice under the laws for the whole peopk 

Ve must recognize that we have not been made a part 
machinery as attorneys at law simply for the purpose 
shing us with a means of livelihood. We have been 
ecial privilege under obligations not only to a 


lar court or to a particular client but as well to the 
people, from whom either directly or indirectly our | 
| lege comes 


en we recognize that we are the judicial department 


rnment, when we recognize our responsibility as a 
charge of that department, when we each recogniz 


nsibility as an individual in that class, then we will 
the foundation for progress in legal learning an 

- -agpenee an 
in professional ideals and duties. Then we wi 
laid the foundation for assuring the people of our good 
and earnestness of purpose. Then and not till then may 








pect le through their other departments of gov 
nt t ur judgment and follow our advice in thos« 
that aj » the administration of justice 
er the ; tration of this annual meeting, let us 
te rse the cause of American justice 
et us ea lve to go forth a crusader in the cause 


end that the American Bar may assume its rightfu 
American government 
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Report on Conciliation 
Reginald Heber Smith submitted a written 


Mr. 


report of the committee on Conciliation and Small 


1 


which he has been chairman, 
The text of his report 


Claims Procedure, of 
and amplified it 
follows: 

Your Claims Pro- 
cedure submits this report, whi deals exclusively w 


informally 


Committee on Conciliation and Small 








subject of conciliation, inasmuch as the topic of small 
courts has been sufficiently discussed in preceding reports 
Conciliation procedure as an integral part of the regula 
administration of justice exists in its most flourishing and 
I ; Norway To try to 


highly developed form in Denmark and 
get at the real truth about the 
procedure in those countries, John P 
3ar was sent to make an investigation at 
report, including a translation of all the 
ciliation laws, is in our possession, and 
constitutes the best information his topic that 
in the English | 

Your chairman has prepared a summary, but even the 
summary was too extended to be printed in 
finances of the Conference are limited. The summary has, 
however, been printed in two issues of the Monthly La 
Review, published by the United States Bureau of L 


success of conciliation 
Matsen of the Boston 
first hand His 
Scandinavian con- 





unquestionably it 
is available 


anguagt 


this report, as the 





Statistics, the May, 1926, issue ng an article on cot! 
ciliation in Denmark and the Jur 1926, issue containing an 
article on conciliation in Norway 

By the courtesy of Mr. Ethelbert Stewart, United State 
Labor Commissioner, these two articles have been reprinted 
separately and a sufficient number of the reprints will be 


( rerence We 
red as a part of this report 


Denmark and 


available for all del 
that these articles be 

For us in America the 
warrant two 





seems to 








First—Conciliation properly r ‘ 
made an invaluable ad dinary ition of 
justice which is today 1 litigious ettling 
disputes. 

Second—As a country becor industrialized and as ur 
population grows, the fun mediation is better en 
trusted to the regular judges in the regular courts rather than 
to special and independent comn ns composed of laymer 
This latter plan may operate in rural communities, but 
will fail in the cities 

power 


In both Norway at d Denn rk the udges have th 
to attempt tior stage of the pro 
ceedings inherent 
court. Certainly its use is not in with the doing 
of justice. Yet its use by courts America has been relegat« 
to the background and is used only rarely and intermittently. 
This is unfortunate. 


mm any case at any 





concil 
Such a power, it seems, must be 


nsistent 


The most noteworthy step towards judicial conciliation 
is that inaugurated by Lauer in the Municipal 
Court of the City of Judge Lauer, who is a 
member of the Committee, has been good enough to { 
a statement of his plan and that statement is subjoined 
as a part of the committee’s ri 

The matter 
gave the rather impressive r¢ 
periment with conciliation in 
of New York City under the 
of certain judges. T 
proffered by a judge other 
try the afforded satisfaction 
portion of the cases and yielded a great saving of 
time to the court. 

The C resolution to 
effect that copies of the report with tl 
included therein by reference be sent to 
suggestion that they study 
f conciliation that 

and Norway for more 
secured to our American 
igh provisions mak 


yrepare 
nerein 
submitted by Mr. Justice Lauer 
ult of a month’s ex 
the Municipal Court 
sympathetic guidance 
| 


roved that conciliation 


in the one who would 


case in a large pri 


the 
1e documents 
the state 


onterence adopted a 


bar associations 
how far the ad 
been attained 
than a : 
administration of justice throt 
ing the principle of conciliation an 
the procedure of the several states.” 

Co-operation Between Press and Bar 





century 


integral pat 


In the absence of Chairman Cohen, Mr. Boston 
yresented the report of the committee on Co-opera- 
I 





tion Between Press and Bar, which invite 


from delegates present concerning 
their as 
teresting 


Sherriff, 


sociations. In responst thereto very in 
statements were made Mr. Andrew R 


former chairman of the ( ago Bar As 


sociation committee on Relati the Press t 
Judicial Proceedings, told of eleven years of ex 


perience in this field, the first eight years being 
The 
to progress is to take up 
in their case was th 
the « rtroon Phe 


purely subjec committee iscove 
finally 
concrete proposal, which 


of photography in 





‘ 





way 


t} 


vention 

judges of the various ( hicag ( irl vere pel 
suaded to adopt a brief rule against 1 practice 
“It at least made the judge c : is that every 
time that rule was violated there \v a wrong done 
and it made the newspapers « ious that every 
time they violated that rule at least they were ope 
to serious criticism. It was the eginning of a 
process of education.” Mr. She ré n¢ spape 


headlines and reterred to cart 
that there remained much work t e done He 
added that 


obtained the additi 


urt t committee had 


le against violating the 





secrecy of the jury’s é ught that 
a description of the correct mar ( esenting 
court news could be embodied 1 e ix short 
statements of principle and would ite assist 


Such a statement would not result in suppressing 


but would permit of giving the public all 


the news with no harm to the « ~ state 
ment, bel entirely concrete S¢ ~ well, 
would appeal to all lawyers tior 
and aff 1 definite propos to the 
managers I the local press every 

Applau se followed Mr. Bost reference to a 
recent case in Baltimore in “w t presiding 
judge asserted the court’s power and seli-respect 
by fining and imprisoning offendi1 editors and 


*t 








Goodwin suggeste terviews 

rs to convince tl ( prieties 

@ them free to determine policy 

in respect to the mode of reporting trials. “But as 

for judges it is a different mattet ve a right 

to advise and talk with the ¢ n a somewhat 
I re direct = 

Mr. Th Franklin : con 

tributed va personal « é sug- 





o He said that he was a part owner! two 
daily papers He told of the t 1 f the editor 
in his fight against time and said that the efforts 
of papers to promote good caus 1 to libel suits 


st a great deal to det 


he did 1 like sensational ri t nd « rials 
the speaker added: “If this correction is coming, it 
has got to come from the née the bar 
icting Tt ether, but the i t the 
public the state of mind that the news 
papers telling the truth ¢ ce the 
papers as much as they w hoods 
but also back the great papers of this country in 
their fight for the elevation of morals and decency 
ind law enforcement and the encouragement of 

he truth. You will a nd assist in one 


st powerful influences { 9 


curated in this count: 
R. Allan Stephens t erence 
which the Illinois State Bar A iation had pro- 


} . + | 1 11 
between its ofncers, juacges i the appellate 


moted 
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f Chicago news- 
| with a statement by 
ins committed by the press. 
eyes opened with a 
started to tell 
n our side of the 
what we were 
e of the press representa- 
1eed is merely 
and the 
d you off 
the in 


ewspaper men 


discuss 
clean 
same 





Report on Bar Admission Requirements 











| tr ( Walter F. Dodd, 
ed committe yn admission re- 
its report through Mr. Guy A. 
ex eport tollows tor 
tion in 1 pect to bette1 legal 
é throughout the 
‘ ence 
Report of Committee 

f the pt se 

admis 
: S e American 
s of this 

\ £ oOo! Feb 

| 2 eral edu 

| standards 

‘ the gen 

eg il s udy 
é per limits as 
But the law school 
lled separately. 
c ssion to the Bar 

g and classifying 

4 mmendations to 
I esent Committee will, 
l 1dmission to 


$ as an incident 

é imends that its 

( egal Education” 

VW f i lission to the 

> e g 5 is been made in 
\ I \ Q () ese tour states 





ndards of bar 














‘ s ( P 
. el 
Q “ ¢ 
7 ference. Their 
the states ither 
t ence. Kansas, it 
ds of general 
S ved the action of this Asso- 
W f the problems t 
f the steps taken 
‘ 
: General Education 
Ass ! lution contemplates 
Ss to t r shall be graduates 
f admission at 
rhis was explained 
P ermitting the ac- 
é experience other than that acquired 
Ay { g the requirements, if 
y ] ~ ege work Kansas, Illinois, 
I est Virgi O have imposed the two-year re- 
emer t by the equivalent of 
stt al « required is to be 
let I g g of legal study. Montana 
requires s of ge work or its equivalent, 
e e pl e applicant takes the 
exan t re re yne year of college 
. | s F eted within six months 
adopting higher 








rds of general education these states have properly 
followed the plan of gradual adjustment to such standards 
[he word “equivalent” is naturally a word of danger in 
these rules. It is necessary at present to recognize an equiv 
alent of two years of college study, but the enforcement of 
a real equivalent depends upon day-by-day administration 

he rules of the Illinois State Board of Law Examiners 
wisely provide for a university test of equivalence, though 
academic standards should not be too strictly applied to a 
academic equivalent. The higher standards of general 
education should not be avoided by two years of college 
its equivocation, 








Legal Training 

[The American Bar Association resolution, endorsed by 
this Conference, requires that every candidate for admission 
to the bar shall be a graduate of a law school meeting 
certain standards, and having a three-year course if the 
students devote their entire time to their studies, or a longer 
course (equivalent in working time) if they devote only 
part time to their studies. The resolution sets up certain 
standards for law and this Conference disapproves 





schools, 


of schools operated as commercial enterprises. While ap 
proving the requirement of law school graduation, the 
American Bar Association and this Conference are on re¢ 
1 as <¢ sed to conferring admission as a result of grad 


and as favoring an examination of the applicant by 





ua n, 
pt authority other than the authority of the law school 
of which he is a graduate. 

No state has adopted the recommendation that all ay 
plicants for admission to the bar shall be graduates of a 
law school, West Virginia has gone farthest by requiring 
“three years of diligent study as a resident student in a 
law school” certified by the Association of American Law 
Schools as complying with the American Bar Associatior 
standards. The West Virginia rule determines the method 
of evidencing graduation from such a school and it may 
be t “diligent study” implies graduation. In other states 
office study and study in law schools not meeting the 





recognized 
this Con 


American Bar Association standards are still 
tandards of legal training approved by 


ter 


ence cannot be immediately applied throughout the coun 
try. They raise the following problems: 

(i Standards of law schools, and particularly the 
standards of so-called “part-time” law schools 

2) Office study as a means of qualifying for admis 


to the bar. 
3) Methods 
the bar. 

(1 Standards of Law Schools——The full-time endowed 
or publicly supported law school now presents little difh 
Its standards have steadily advanced. The Section 
of Legal Education is adequately dealing with this subject 
correspondence law school stands at the other extreme 


eion 
10m] 


official examination for admission to 


o! 


and is perhaps an aid in some cases when its course is com 
bined with office study, but in a number of states recogni 
tion is properly denied correspondence courses, 


rhe so-called “part-time” or evening law school pre 
sents the most serious problem, in large part because of its 
character. Many such schools are making an 
honest endeavor to operate on a high plane, but in every 
large community schools will develop and will get “busi- 
by setting standards of admission and of legal train 


| 
commerciai 


ness” by 

ing as low as the requirement of the state in which they 
operate will permit. In the field of finance bad money 
drives out good money. In the night law school field, bad 
law schools weaken or drive out the good ones, For this 
reason official action must establish standards of general 


ation and legal training. 
In West Virginia a law school must be certified by the 
on of American Law Schools as complying with 





lards, identical except in one respect with those 
end the American Bar Association and by this 
Conference. The country is not yet ready for the West 


Virginia rule. A rule of the Kansas State Board of Law 


Examiners requires that legal training in a law school be 


evidenced by graduation from the law department of the 
University of Kansas or some other law school of equal 
requirements or reputation, but compliance through office 
study is still permitted in Kansas though not in West Vir 
ginia. The rules of the Illinois Supreme Court provide that 
law school studies to be recognized shall “have been pur 
sued in an established law school accredited by the Board 
of Law Examiners,” and the rules of the Law Examiners 
require teaching in all branches of the law specified by the 


f the Supreme Court and at least twelve hours a 
of recitations. The best that can be said for these 


rules « 
week 





656 





| ; ‘ + +} r , nN} 
is 1s a e ( ATii¢ 


standar¢ 
In Ohio and s é the state t standing fas t 




























































must be approve eS ( I 
The evening irt-t 5 l t | 
will remain 
Its pt yblen ‘ \ part-time 
with a_ substat e1 é 
points of stre t not ull-time \ 
present the | f progr a more g 
tion of higher tandards I! n t t 
law. In part-time u f period s d al ‘ 
devoted to study) r eve irt-time 
year course is requir ( Massa 
Ohio 
(2) Office id St 1 law office is t Ider ; 
method of qualifying for ad1 n to the ba In the 
earlier days law schc ~ hight tor a recognitior 
their right to train for t I e Island and Vert 
still require at least s study in a law office 1 P 
those states. New Jerse I lires a year of su study ; 
New York re juires on I hij of at least ne yea! t 
of applicants not having tw rs of college work. These 
requirements are in addit to | school work may ciat 
have been taker ) 
But with the develop: t the law s¢ l and w Che 
the change in the characte gal practice, office study edi 
has ceased to be an eff ethod of qualifyi: for ad ri 
mission to the bar, t ugl mething may be said favo! 
of an office apprenticeship | re admission. For formal by 


ega aining, the law scl is demonstrated its superi is 
legal training lem 1 [ 








ority under present conditio1 and for this reason the os 
American Bar Association and this Conference have taken 

the position that graduation from a law school should no 

be required as a « it 1dmission to the I Vest 
Virginia has gone farthest espect by requiring three . 
years of study in a law s p 


But office stud te 
cannot at on l the 
still serve a re foll 


office study and 
now require r¢ 
, | ; 
study. Illinois, 
sota require a ftour-ye 


1s 





quires only three years, t specifies that the student shall tate 
devote his undivided time and attention to such study 
Requirements mean little unless they are enforced 


ton and Illi: 


students 


Kansas, Washin 





is prescribe courses of study e! 
for office requires a report twice each of 
year by the student and his preceptor to the Board of Law 


Examiners. Illinois requires that attorney acting as 


1 
th 
til¢ 


tutor devote a certain number of hours each year to actual 4s 
instruction, that the applicant submit to weekly examina- 
tions, and that the attorne make affidavit as to the facts to t 





regarding such study Sucl 


students are in Illinois given 
an annual examination by the State Board of } 


I aw 

















aminers, of g1 
The problem of offi t as a means uality! f « 
for admission to the bar not a serious one cipl 
of distinct importance in s states. The chief 
of making office study a real preparation. TI 
haps best be done by requiring registration 
dents, by prescribing a long e tor preparati 
office study, and by pr ling not only courses of study 
but also an adequate check in order to see that the stu 
is actually done 
(3) Metlod f ffi fk xamination The Amer 
Bar Association and this ference have taken the view e 1 
that graduatior l 1 should not its confe sta 
a right of admission to the bar, but that every car late r 
should be subjected t n Dy publ aut ( 
other than the authority of the law school of whic] eis a 
graduate. In a numbe g ition from a t 
lar law school now confers t right of admissi to the 
bar The right ad ss re such grad 
tended to « ninish nd sl Sappear ina Ttew ear t 
rhe more serious probler s that as to the type « 
examination to be given | | authority before admis must 
sion to the bar. St S ¢ Mar examiners are to a ex 
large extent voluntary b serving without compensatior pr 
or with small compensatio1 Che preparati f proper by t 
tests for admission to the | ind the reading of ex: lowe 
tion papers are burdensome tasks. In addition, the the ¢ 
lishment of higher stand s of preliminary educatic l f t 
of legal training necessarily imposes heavier duties upot tw 
bar examiners, as es the « supervision of office study ve 
Further inquiry should be 1 le with respect t e whole of la 


problem of bar examinations xamination for admi nd d 


Ex ear 
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eg ng the study is required, 
al reports on the work done as may 
State Board I Examiners.” 
s approved and the committee's 
vemneatll Ee 
I l adopted 


Judicial Selection 


tee on Judicial Selection had been 
1925 Conference to secure a repre 
every state bar association whose duty 
urage the creation of a like com- 
generally to further the movement 
eliance by the public on the or- 
e selection of judges. Judge Irvin 


al was able to report the entire 








rt ing the year, and to call 

the part of these representatives 

e day’s sessions. In a number oft 

é he bar has already embarked upon 
selling voters concerning judicial 

nl will now steadily in 


le experience in regard to 
ittee was continued 
pursuing its labors 


mr 


Bar Organization Committee 
ted report of the committee on State 
will serve the very practical use 


en for it embodies the bar acts 
ma, Idaho and New Mexico, the 
s vetoed in California and the com 
( ct 1920. It includes also the 
r Association draft of a constitution em- 
filiation plan whereby membership 
associations is unitary, which has 
} iccessful in Washington, and has 
‘ lopted in Minnesota. 

s report will be kept by the secre- 
lers from interested persons. The 
rt covered the special Washington 
28 which was devoted exclusively 
bar organization and has been 

e May numbe f this Jo RNAL. 
Goodwin supplemented the printed 
re recent news concerning the suc- 
statutory organization idea at a meeting 


\ssociation and concern- 
9 an original plan by a committee 
e Bar Association, which plan 
e continuance of the voluntary as- 
obvious merits of 
which has resulted in a bar 
nclusive in Washington 

1 the report 


( nference had approved 


tate Bar 
Sens 
t 


a 


1 } 
S spoke ot the 


t e the committee an interesting 
the tion of Gen. Mac 
separate mmittee be constituted 
ter of studying the needs and 
ntary state bar associations 
that t ex = committee had so 
tself to the principle of statu- 


at it uld not properly fill the 


eemed to the members of the 
g that we could not hope to have 
, this committee which 
ficial oreanizatior Further- 
ld be done was to make an 


ate bar associa- 
vith the work it 
ation for a 


t is based 


selec- 


upon 


\DDRESS ON JUDICIAL COUNCIL 


thers is a 








the best experience everywhere. rhe tollowing 
devices have been found successful, and these have 
found unsuccessful.’” So far as county as- 
sociation concerned detailed 
formulated directly applicable to the peculiar con 
ditions of the locality, be it a large or a small one, 
as would be done with respect to the organization 


Gen. MacChesney pri 


been 


plans could be 


1s 


of commercial enterprises. 
posed a committee of seven for this field. 

The discussion followed on a substitute motion 
offered by Judge Goodwin, that the matter be en 
trusted to the existing committee on state bar 
organization as a natural part of its work and that 
it be enlarged to nine members. Mr. Charles A. 
Boston, Mr. Josiah Marvel, Mr. Henry Upson Sims 
and Mr. Jeff P. Chandler, all members of the 
Council, spoke in favor of the single committee idea. 
\ motion prevailed to postpone a vote until after 
noon to permit of a conference with a view to com 
promising the issue. 

Mr. George W. Wickersham moved a reference 
to the Council, which was voted down, when the 
matter was resumed. After further argument 
Judge Goodwin’s substitute motion prevailed, leav- 
ing the entire subject in the original committee 
which will have nine members. 

Mr. James W. Shearer reported, behalf 
the Minnesota Association that, a few days pre 
viously, it had adopted a constitution embodying 
the affiliation plan, to the great satisfaction 
members who for several years had struggled for 
a more inclusive organization. 

Mr. Joseph McCarthy, of Washington, support 
ing the single committee idea, declared that the 
affiliation plan is preliminary to the statutory plan 
and might, in a period of ten years, lead to an ofh 
cial state bar. Mr. John B. Gest reported that the 
Pennsylvania State Association had received a 
report at its meeting in June adverse to the idea of 
statutory organization and had created a committee 
to report on the advisability of federating the state 
association with county associations. 

With this matter disposed of, Dean Pound was 
introduced and spoke informally. His prepared 
paper on “The Rule-Making Power of the Courts” 
is printed as a leading article elsewhere in this issue 
of the Journal. 

Chairman Marvel introduced Mr. Robert G 
Dodge, a member of the Massachusetts Judicial 
Council, who spoke as follows concerning the origin 
and usefulness of that body. 


The Judicial Council 


Mr. CHAIRMAN AND GENTLEMEN OF THE CONFERENCE It 
is a source of great regret to me that I cannot keep the dis- 
up to the high plane on which Dean Pound has dis- 
his rule-making power. My only satisfaction comes 
what he said at the beginning, namely, that the Amer- 
lawyers like to hear something that is concrete 
Now the judicial -council is a most concrete idea. The 
reason why I am here to speak on it is that it happens 
Massachusetts we have put the idea into practical 
operation perhaps a little more actively than it has been put 


on ol 


cussion 
CuUuSsSE d 
from 


ican 


only 


that in 


in operation in any of the other four states where judicial 
councils now exist. Therefore we have had two years of 
practical experience with its working, and I thought that it 
might be of some interest for me to state how we have oper 
ited in Massachusetts, what our methods of procedure have 
been and how we have functioned, because that may throw 
some light on the question of whether or not it is advisable 
to go on with this idea in other states 


First, let me say a word or two on two matters hirs 
hat a judicial council is: and, second, what it is not 
lot of confusion with regard to 


because 


those question 
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What a ud i 


llustrated | the few 
sentences used in the port of é l 


Lassacnus¢ - udicatul 


Commission of 121, which I think 























the idea of having a dicial l read tw 
three sentence I t t it the ide 
is The Judicatur mm is one of those comm 
sions which ha een appointe ften in Massachusetts, ar 
sometimes in other state t t the question of procedur« 
in the court lt é 1¢ MT rt te the legislatu W 
recommend ! I I n int 
f an elaborat i 
The ' Mi - ave deve i writ 

ery little : if t There ha neve ee! 

any centra od I | character for the 4 

cumulation of matior e consider , dd 

cussion yf ] tior | ga ition prac ad 

cedure, bearing I f t f judicial strat 

It is not a gooc isi! ingement for the comn 

wealth to leave the stt ts judicial system and the 

formulatior f suggest for its development aln 
entirely to tl ual t of individuals, but thers 
should be a ntral ficia ody onsisting partly « 
judges and rtl f for the ntinuous stu 
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discussion in r associat ther states, so that the topic 
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gramme which may bring us to a par with England 
and other nations of the British Commonwealth 

The Conference then authorized the creation 
£ a committee on judicial council and another on 
rule-making power. 

lime was given to Mr. John C. 

lain the proposal for a new section on oil, gas and 
law. No action was requested. 
Mr. Loren Grinstead, of Seattle, informed the 
meeting that the state of Washington had not only 
created a judicial council but also had given to the 
supreme court power to make rules of civil and 
criminal procedure which would supersede statutes 
now in force. Also that the judicial council had 
prepared a thorough brief on the rule-making power 
which could be found in the February and May 
numbers of the Washington Law Review, published 
by the School of Law of the University of Wash- 
ington, located at Seattle. 

Mr. George T. McDermott spoke of the need 
for attendance by secretaries of state associations 
at the conference arranged for them by the Ameri- 
can Bar Association and a resolution that the Con- 
ference recommend to such associations that they 
pay the expenses of their secretaries was adopted. 

Following the report of the nominating com- 
mittee, composed of Henry Upson Sims, Charles A. 
Boston, and James A. Marsh, Chairman-elect Mac- 
Chesney accepted the gavel and after a few words 
of acceptance proceeded to the last order of busi- 
ness, which was reports from delegates concerning 
their home bars. Thereupon Mr. Ayres J. Stockley 
told how the Delaware State Association, the 
youngest in any state, had acquired a high percent- 
age of membership and a great leadership in legis- 
lation affecting the administration of justice sills 
were prepared long in advance of the session and 
were thoroughly discussed by the bar. Publicity 
was obtained for them in the newspapers and the 
extraordinary result was that the fifteen or more 
bar association measures were all adopted and every 
bill which the association opposed was defeated 
Mr. Stockley said he believed the condition was due 
not to the small size of his state, but that equal 
preparation would be as successful in any state. A 
few years earlier, when the state was just as small, 
the bar had no more voice in legislation affecting 
the administration of justice than in other states 
The speaker conveyed the impression that the bar 
did not go on record officially for any other kind of 
legislation. Its power was acquired in its 
field 
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Death of Dr. Joseph Jitta 


Dr. Joseph Jitta, an honorary member of the 
Bureau of Comparative Law, died at the Hague on 
Nov. 14, 1925, at the age of seventy-one years. Dr. 
Jitta had made himself a great reputation in the field 
of international private law. His great work on 
this subject, written principally for those who culti- 
vate this branch of law in Holland, became and re- 
mained an authority. He was also the author of 
many other publications on his chosen subject. He 
was born at Amsterdam in 1854 and pursued studies 
at Brussels and at Leyden. For twenty years he 
the University of Amsterdam, 


was professor at 
where he taught commercial law as well as inter 
national private law. 
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Alabama 





Alabama Association Meets 

Since the creation of the State Bar 
Commission and its organization two 
and a half years ago the lawyers of the 
state apparently have some of the 
jnterest in the Alabama State Bar Asso- 
ciation, with the result that the attend- 
ance is smaller than formerly was, 
according to the Birmingham, Alabama, 
Vews’ report of the recent meeting of 
the Association in that city, July 1 and 2. 
To stimulate the interest again the as- 
sociation will ask the Legislature when 
it meets next winter to adopt an amend- 
ment to the State Bar Commission act 
throwing the election of the association 
president back to that organization, in 
stead of the commission electing him 

“At the morning ) 
association adopted a_ resolution i 
structing the president to appoint a com 
mittee of five who are not members of 
the commission to act jointly with a 
similar committee from the mission 
in preparing the nd pre 
senting it to the work 
ing for its passage Wood 
all, of Birminghan d 


lost 


SESSIOI 


amendment a 
Legislature and 
W. Marvi1 


flere 


, the 


resolution, was appointed chairman of 
the committee, with Judge T. C. Mc- 
Clellan, of Birmingham: Judge Leon 
McCord, of Montgomery; Judge S. F. 
Hobbs, of Selma and Neil Sterne of An- 
niston as his associates.” 

Among the addresses at the annual 
meeting were: “Some Observations on 
Law and Lawyers,” Reuben R. Arnold, 
Atlanta; “Trials of a Trial Judge,” Hon. 
Leon McCord, Montgomery; “The Bir- 
mingham Bar,” G. R. Harsh, Birming- 
ham. Papers were also read by S. D. 
Logan of Centerville, Judge S. F. Hobbs 
of Selma, and D. M. Powell of Tuske- 
gee. President E. M. Cabaniss of the 
Birmingham Bar Association presided at 
the annual banquet Thursday night 


Form 
Chieti 


Su- 


son, Kan The Most Effective 
of Brief and Oral Argument,” 
Justice William A. Lee of State 
preme Court; “The Law and the Profits 
Hon. William A. Morgan, Boise; “Air 
Law,” William P. MacCracken, Secre 
tary American Association; “The 
Trial Lawyer,” W. Ed 
dington; “Desirability the Federal 
System of Selection Jury,” C. H 
Potts, Coeur d’Alene; “Legal Educa 
tion,” Robert McNair Davis, Dea 
Idaho College of Law; “The Idaho Law 
yer—His Work and Worth,” Hon. D 
W. Stanrod, Pocatell Requisites 
Admissior ; Frank Marti: 
Member Idah« ate Bar Commissi 


Boise 


( reorge 





Idaho 


Montana 





Idaho Annual Meeting Program 

The program for the annual meeting 
of the Idaho State Bar Association at 
Pocatello, July 1% and 20, included the 
following addresses: Presidential ad- 
dress, Hon. R. D. Leeper, Lewiston; 
“Uniform State Laws,” Hon. James F. 
Ailshie; “Amendments to the Constitu- 
tion,” Hon. F. Dumont Smith, Hutchir 


Incorporation 
Meeting or t 
held 


Montana Indorses Bar 
The Thirtieth nnual 
Montana Bar Ociation was 
Falls, Montana, July 9 and 
he al f President 
Vice-Preside 
Julius Great Falls 
acted as | i Addresses * 
welcc me were rive! Hon H } 


Great 
1926, 
if seph 
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North Carolina 





North Carolina Bar Association Meets 
Che twenty-eighth annual meeting of 
e North Carolina Bar Association was 
ld at Wrightsville Beach, near Wil- 
ington, on June 30, July 1 and 2. The 
ttendance was quite large and the meet- 
ng thoroughly enjoyed Che principal 
made by Hon. Huston 
‘Thompson, of Colorado, a member of the 
Federal Trade Commission, his subject 
being “The Meaning of Public Welfare 
nd Its Application to Government.” 
Other addresses were as follows: 

By President W. M. Hendren on “A 
New Task for Law”; by Judge Henry A. 
ra on “Some Judges and Some Law- 
ers”: by Dean M. L. Ferson, of the 
‘rsity Law School on “Legal Edu- 
’; by ex-Judge J. D. Murphy on 
niniscences of the Bar in Lighter 
Vein”; by Dr. E. C. Brooks, President 

the North Carolina State College, on 
work of the Legislative Commission 
I a study of county government, 

which Commission he is chairman 
I iddress of welcome was made by 
N. C. Shepard, of the Wilmington Bar, 
which was responded to by Allen 
Adams, of the Greensboro Bar. 

The following delegates were elected 
to the Conference of State and Local 
sar Association Delegates at Denver, 
ful 13 S. G. Bernard, Asheville; T. 
Wilmington; H. M. London, 
Raleigh; alternates: A. B. Andrews, 
Raleigh; J. C. Biggs, Raleigh; H. E. 
Rodgers, Wilmington 

The following new officers were 
President, John D. Bellamy, 
Wilmington; Vice-Presidents: ex-Judge 
E. W. Timberlake, Wake Forest; R. L 
Smith, Albemarle; Mark W. Brown, 
Asheville; Secretary-Treasurer, H. M. 
London, Raleigh; Members of the Ex- 
ecutive Committee: Kemp D. Battle, 
Rocky Mount, Dickson McLean, Lum- 
berton, the hold-over members being I. 
C. Wright, Wilmington, E. R. Preston, 
Charlotte, T. T. Hicks, Henderson, L. 
[. Hartsell, Concord The President 
und Secretary are ex-officio members. 

H. M. Lonpon, Secretar 


address was 











uly 13 
VW Davis, 


elected 





North Dakota 





tees to be appointed by A. M 


N. D. Judicial Council to Meet in Oct. 
From Carrington, N. D., Independent) 


Decision to hold another session of 


the state judicial council next October 


’8 was reached at the close of North 
Dakota’s first convention of supreme 
urt and district judges at Grand Forks 
Reports will be heard at the fall meet- 
r of a number of important commit- 
Chris- 
justice of the supreme 


inson, chief 
' judical coun- 


irt and sponsor of the 
ment in the state 
One committee will have charge of a 





statistical bureau which will make the 


mplete analysis of the work done 
the various courts in the history of 





committee will consider 
eded revisions in the present rules of 
rt practice; a third will draft a bill 
legally 


iking the judicial council a 
nstituted body for presentation to the 
islature and a fourth will consider 
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measures which the judges’ combined 
experiences cause them to feel should 
be passed by the legislature 

The object of the statistical bureau, 
as explained by Chief Justice Christian- 
son, is to obtain basic information on 
which to base changes which will result 
in better administration of justice at less 


cost 





Pennsylvania 





Pennsylvania Rejects Bar Incorporation 
and Judicial Council 

The Thirty-second Annual Meeting otf 
the Pennsylvania Bar Association was 
held at Bedford Springs on Tuesday, 
Wednesday and Thursday, June 29, 30 
and July 1. 

The outstanding feature of the meet- 
ing was the President’s Address, by 
Christian H. Ruhl of Reading, in which 
he reviewed the progress of the law and 
called attention to many conditions 
which invite action by the Bar The 
suggestions contained in the address 
were so favorably considered by the 
members that a special committee of five 
was appointed to segregate them, and, 
after referring the appropriate ones to 
the standing committees on Civil Law 
and Criminal Law, to study those re- 
maining and make a report thereon, to 
the next meeting. 

William Mather Lewis, President of 
George Washington University, de- 
livered a most interesting address on 
“Foundations of Good Citizenship.” 

Edgar T. Fell, of Baltimore, formerly 
Assistant Secretary of the American Bar 
Association, reads a very able paper on 
“State Responsibility.” 

The Committee reports that attracted 
most attention and led to important ac 
tion were those on Legal Aid, Incorpora- 
tion of the Bar, Legal Education and 
Creation of Judicial Council. 

The Committee on Legal Aid reported 
upon many phases of that subject, but 
particularly upon the subject of the Pub- 
lic Defender. This Committee was con- 
tinued in order that it might carry on 
its study of this and many other sub- 
jects committed to it, all of which have 
been most ably considered and pre- 
sented. John S. Bradway, of Philadel- 
phia, the Chairman of this Committee, 
is deeply interested in the general sub 
ject of Legal Aid and has done much 
valuable work. 

The Committee on Incorporation of 
the Bar reported negatively on the pro- 
posal to incorporate the Bar and its res 
port was unanimously adopted. Ber- 
nard J. Myers, of Lancaster, was the 
Chairman of this Committee, which has 
studied this subject most exhaustively 
for two years. The Committee was dis- 
charged. 

Last year the Committee on Creation 
of a Judicial Council reported in favor 
of the Creation of the Council, but asked 
that it be continued in order that it 
might pursue its studies and conferences 
with the Judges of our Appellate Courts 
At this meeting, it reported through its 
chairman, John Blanchard, of Bellefonte, 
that further study and conferences had 
convinced its members that the report 
of 1925 was erroneous and that the crea- 
tion of a Judicial Council is not feasi- 
ble. This report was adopted and the 
Committee discharged An attempt to 
have another Committee appointed to 




































































































662 


again consider i eleated 
Dy a decisive vi 

Che report of the Committee Legal 
Education, made its Chairman, Pau 
H. Gaither of Greensburg, w ré 
lated the progress I ences 





with the Justices of the Sup urt 
and the Board of Law Examine was 
adopted. 

The following were electé fficers 
for the current year: President, Harry 
Ss Knight, Northumberlar Vice 





Presidents: 
james O 

Evans, Philadelphia; 
Delaware; Harold 
gomery; Secretary, 
Philadelphia; Tr 


Samuel McClay legheny; 
1, Butler; Ralph B 
Hunter, 
Mont- 


Campbel 





Co., Philadelphia; ommit 
tee: George Ross Hull, George 
S. Schmidt, York; Ar Duns 





reight, 
Knight, 


more, Tioga; Joht 
Washington; 


Philadelphia; John J. Henderson, Craw- 
ford; William H. Kirkpatrick, North 
ampton;; Aaron S. Swartz, Jr Mont 
gomery; Harry Doerr, Cambr Jen 
jamin J. Jarrett, Allegheny john B 
Gest, Philadelphia; Edgar S. Richard 
son, Berks: Charles R. May, Beaver; 


Myers, 
Alle 


Sernard J 


McKinley, 


Harry Keller, Centre 
Lancaster; Harry S 
gheny; Richard F. Dana, Lawrence 
win D. Strite, Franklin; ( 
Crowell, Westmoreland; 
Connell, 3d, Phil: 
Kaercher, Schuylkill 







M¢ 
W 





elphia 


Plans have been perfected for en 
deavoring to bring about close co-opera 
tion between the sixty-seven County Bar 


A ssociati 


BEITLER, Secret 





Associations and 


H AROLD 





South Dakota 





South Dakota Considers Bar Incorpora- 
tion and Judicial Council 


The twenty-sixth annual meeting of 
this Association was held at Sylvan 
Lake, in the Black Hills, South Dakota, 
on August 10th, 11th and 12tl Che 


President’s address was delivered by the 


President of the Association, Jason | 


Payne, of Vermillion The annual ad 
dress before the Association was de 
livered by Thomas Francis Howe of 
Chicago on the subject “The Tendency 
toward Commercialization in the Prac 
tice of the Law.” Other speakers and 
the subjects of their address were 

Judge Dwight Campbell, of the State 
Supreme Court, of Aberdes South Da 
kota, “The Code.’ 

John P. Laffe Wilmington, Dela 
ware, “The Observance: f the Unen 
forceable.” 

M 2) Sharpe Ke South 
Dakota, The Lawver's 1] 





I. D. Coon of Si Falls, South Da 
kota, “Needed Legisla 1 { minal 
Procedure.” 

State Superintendent of Banks, Fred 
R. Smith of Pierre, South Dakota, “The 
Proposed Repeal the D ositors 
Csuaranty Fund Law 

Officers of the Ass it he et 
suing vear elected were President, A 
B. Fairbank of Sioux Falls: First Vice 
President, John H. Gates Pierre 


Second Vice-Presider M. Q. Sharpe of 
Kennebec: Treasure I M.S s of 
Relle Four ‘ r t } old 


smith of Pierre 


The 


AMERICAN Bar ASSOCIATION 














orporation of the Bar of the State anc 
the creation of a judicial council but ac 
tion on those matters was deferred 

KARL GOLDSMITH, Secreta 








Texas 





Texas President Comments on Judicial 
Procedure Program 


Interesting comment on the 


Bar Association program to ret 


David- 





cial procedure is made by 1] 
son oO! Marshall, president ot the asso- 
ciation, in a letter to the Houston, 
[exas, Chronicle, of June 6, wherein he 
says 

‘The Texas Bar Association at s re 
cent meeting at Texarkana directed tl 
appointment ota special committee with 
plenary powers to inaugurate an active 
‘ampaign to reform the judicial pr 
cedure of Texas, to eliminate as far as 


possible the delays of the law, to make 
litigation more economical to the liti- 
gants and more simple and effective in 
its administration, Four proposals ar 
outlined in the resolution 

‘First, adequate compensati for the 
judges, so as to secure the est material 
obtainable upon the bench 


provide a different method 


wr the selection of judges < 


“Second, to 


is cand! 


as many of the best lawyers eligible to 
the judiciary will never offer in a scram 
ble through a primary election, and then 


the best handshaker is often elected overt 


the better lawyer The first qualifica 
tion of a judge is competency, and it 1s 
absurd to suppose that the layman can 
pass upon this question 

‘Third, that the rules of cedure be 
made more effective and simple 

Fourth, a constitutional amendment 
De provided to the end that one great 


supreme court may be created and to 











whicl re idy access may x had in a 
manner that will remove the long de 
lays incident to our present ippellate 
jurisdiction 

“The laity, the press, and the publi 
in general are findi1 fault with ou 
courts as never before > er or iater 
the bar of this state must rise to the 
occasion or else those wl ure less com 
petent will attempt to do s In 1918 
the Bar Associa n went t york upor 
sucl i ogran n earnest it it riled 
before the legislature tor val f 
cK peratiol the press a the ul 
lic 

[I am now appointing a ttee « 
strong lawyers who are Is att 
citizens of this state to work out a pri 
gram that will correct the abuses of 
which the public is now complaining, 








and who will inaugurate a program that 
will meet the approval of the press and 
the public in general, s hat the same 
may be placed bef: tl next legisla 
ture of the state and finally before the 
pe ple in gener il 
‘If these reforms are t ( ven r 
people and our const t l g irantees 
arefully and well preserved they must 
be given by the bar, and so give! 
tl people will « act the then 
selves probably it the expens« f the 
constitution and Ss sacre g antees 
‘At the meetings of this ttec 
pres is respectfull . ‘ ¢ 
1 s ch 1 re est tives i 
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Annual Meeting of Virginia Bar 
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The Lawyers 


was the wise provision that old Solon 
made in the days when Athens was 
having its traffic difficulties, and you 
can rest assured that this great legis- 
lator saw to it that the law was 
enforced. So sedulously did Solon 
watch over the welfare of the Athe- 
nians that he gave orders that the 
Cour of Areopagus should be held 
in the open air and at night, believing 
that darkness was conducive to the 
absence of bias on the part of the 
court. There was no ogling of the 
jury in those days and no doubt the 
cool night air had a salutary effect 
But 
why be in darkness about a point of 
law when RULING CASE LAW 


will shed light on it? 


on the opposing attorneys. 


Co-operative Publishing Company 
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Washington 





Addresses at Washington Annual 
Meeting 





[he program for the annua el 
tion of the Washington State Bar Ass« 
ciation at Big Four Inn, July 3, 24 
included the following iresses: Pres 





dential Address, J. A. Coleman, Ever 


Office 


ett; “State Land 

Procedure,” L. B. Donle Assistant 
Attorney General of the Stat Effect 
on Guarantor of Change the La P¢ 


tinent to the Subject Matter of the Guar 


anteed Contract,” Clarence M. O’Briat 

Vancouver; “Lawyers and Law Mak- 
ing,” Reba J. Hurn, Spokane The O 

fender-Repression or Understanding,’ 
Reah M. Whitehead, Seattle; ‘‘General 
Average,” W. H. Gorham, Seattle Che 
Constitution in Our Public Schools,” 
Samuel P. Weaver, Spokane [t also 
included a discussion of the Judicial 
( ouncil, to be led by Judge s Uve ! 


Paul 


G. Ellis and Charles H 





Wyoming 





Wyoming Bar Meets at Sheridan 
The Wyoming Bar Associati 


held annual meeting at Sheridan 
June 28 and 29. Judge Metz of S| 
delivered the address of welcome, which 
was responded to by W. E 


Mullen of 
Cheyenne 


tate 





its 


President W. L. W 
his annual address dwelt particularly on 


1 
ais mM 


the great need for new water laws in 
Wyoming, as the present laws, which 
were the best in the nation twenty-five 
vears ago, are now behind the times. Dr 
Grace Raymond Hebard, the first 


woman lawyer in Wyoming and profes 


sor of political economy at the Uni 
versity of Wyoming, urged the estab 
lishment of a proper parole court for 


juvenile delinquents by the enactment ot 
a law giving the ourt 
sioners in each county power to adjudi 
cate in such cases, act as parole officers 
and operate in the absence of the court 
Other addresses were: “The Efforts of 
the Dead to Control the Living,” by W 
O. Wilson, and “Some Historical As 


district « commis 


pects of the American Constitutiot1 by 
I. C. O'Mahoney 

Che tollowing officers were elected for 
the ensuing veart President ( \ 
Zaring, Buffalo; vice-president Burt 
Briggs, Buffalo: secretary ind treas 
urer (re-elected), Clyde M Watts, 
Chevenne The executive council will 
be composed of N. R. Greenfield, Raw 
lins, A. C llen of Fremont unty and 


A.) oe 


Starrett of 





Miscellaneous 





News From Various Fields 
(From Denver, Col., Post, ] 
James A. Marsh, f 
unanimously elected pres 
Denver Bar 


was 
the 
nual meeting 
Judge Charl 
hosen also unanimously -~ Peter 


H. Holme 
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vice-president, and 
Karl C. Schuyler, 


second 


\\ loll, 
l and 


Judge Butler 
trustees 
Adoption of a 
fees was to have been definite 
at the meeting, but discussion 
so warm the question was put over un 
til September. Many voiced 


standard 


ninimui 


schedule of 1 
y settled 


I 
] 


became 


attorneys 
tariff on the 


objection to the 
l the profession on 


would put 


ground 





the basis of a trades union, besides con 
fusing the public to a still greater de 
gree. On the other hand, many advo 
cates of the schedule claimed it would be 


clients that 
charges Young 


neys in particular, it was claimed, would 


lay 


valuable in convincing 
vere reasonable. attor 


find the schedule of much assistance in 
arriving at fees for work with whicl 
they were unfamiliar. John Bright, the 





h Quaker, who won many) 
) working 


fighting Eng 
important reforms for English 
people in the early nineteenth century 
the subject of an address by Dr 
Norlin, | l 


the . ni 
Colorado 


was 
(,eorge president o! 


versity ot 
Howland, who has been act 
Cleveland for 
President of the 


1’ | 

1ul 

at the Bar in 
] 


was elected 


many yee 


Cleveland 


Bar Association at the Annual Meeting 
which was held Tuesday, May 4, 1926 
[he other officers who were elected 
were First Vice-President, Maurice 
Bernon; Second Vice President, Lad E 
Krejci; Third \ ice-President, Lillian M 


Treasurer, G. M. Cummings 


Westropp; 


six members of the Executive Commit 
tee: Joseph M. Berne, William B. Cock 
ley Dan B. Cull, Stanley | Orr Johr 
| Scott, Samuel H. West 

The following officers of the Twelftl 
Judicial District (Minnesota) Bar Asso 


ciation were elected at the meeting 
early in August 4. W. Ewing, 
den; C. A. Fosnes, vice-president; O 
W Nordbye, secretary; C. A 
treasurer; Alva R. Hunt, Judge R. 7 
Daly and J. N. Johnson, members of the 
executive committee, the two latter hold 
ing from the previous election 


held 


pres! 


Oberg, 


over 


the Steuben 
1 


1 
took pk 


outing of 
Association 
Lake Salubria, near 
The president of the 

Robbins of Hornell, pre 
introducing United 
Templeton 


annual 
(N. Y.) Bar 

Salubria Inn, 
on August 4 

ciation, Fred A 
sided at the dinner, 
States Attorney Richard 


Che 
ice at 


Bath 


asso 


of Buffalo, who gave the principal ad 
dress. Others responding to the call ot 
President Robbins, were: Justice Wil 


liam W. Clark of the 
of Rochester, Justices John S. M 
ens and Benjamin S. Cunningham of 
Rochester, and Justice t 
Thompson of Canandaigua 


Appellate division 
Steph 





Lawyers of the Twentieth Judicial 
District of Towa have formed a district 
bar association t a meeting held for 
that purpose in May the following ofh 
cers were elected President Harry D 
Weaver, Wapello; Vice-President, W. 5S 
Withrow, Mt. Pleasant; Secretar Glen 
F. Gray, Burlington; Treasure Harold 
J. Wilson, Burlington 

Boy Scouts of Denver were esented 
with a large silk American flag by James 
Gratton Rogers, president of the Col 

lo Bar issociati recog ol 
> \ ces re ¢ ered WZ t t I 4 nt | 
ention of the Amer R . t 



















Unknown and Missing 


Heirs — Searched For 


An international organization serving 
Lawyers and working along ethical lines in 
the search for heirs and legatees in mat 
ters intestate, testate or coftested; also 
owners of dormant bank aecounts, trust 
balances that have terminated, etc 

e advance all expenses and 
eases on contingent basis 

Lawyers and others cooperating with us 
in behalf of heirs found receive adequate 
compensation. 

Booklet re our services activities 
sent to Lawyers on request. Legal rep- | 
resentatives listed for emergency service 


W. C. COX & COMPANY 
Federal Reserve Bank Bidg., CHICAGO 
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For Sale 
Law Librar luding Louisia: 
Reports Fede Reporter, al 
U. S. Supreme Court Reports. Al 
in perfect conditior Felix E. Por- | 
ter, Box 113, A { 1 Zone 
ihe elect \ Re 
Selaer count N i C 
was held at t i i iting of that 
ody at é l Attorn 
Charles S is re-elec d pres 
lent, and the othe theers re-elect 


follow Vice-Pr« 
and Wil 
Charles | u . 
r. Norton, Herbert F. Roy, Michael D 
Nolan, Frank |! 


( Gordon 





Det 


At the an: 





la eecting orf the 








Bar Associ ne the following 
othcers were re-elected tor the ensuing 
year: President, Frederick G. Dewey 
First Vice-President, Henry M. Butzel 
Second Vice-President, Clifton G. Dyer 
Treasurer, Wesk Nutten. Charles ! 


Wright, d secretary 


Jr , Was re-electe 














but declined to accept on the ground 
that his business did not permit outside 
work Mathew H hop was ther 
elected secretary a unanimous vote 
There were more than 200 members ot 
the organization present, including sev ‘ 
eral judges of local courts 
€ 
Frank M. Drake fo Assistat ( 
Commonwealt Attorney, was electe 
president of the Louisville Bar Associa 
tion to succeed Perry B Miller at the C 
annual meeting une Other officers 7 
elected wer First Vice-President 
James Garnett; S$ nd Vice-President V 
ludge Josepl r. O'Neal lreasurer ( 
Mortimer Vis¢ elected; Secretar 
William D in, re-el { 
At the an: g e Otseg ( 
County (Née I Associat 
ne ld July ; es ( I 1e sc al 
Unadilla was ¢ t esident for tl li 
fifth successiv " Mr. Flaesch ha is 
been President of the association ever ul 
since its organiza ther officer is 
were re-elect Z First Vice Pres 
dent Alva S t, Oneonta Secor \ 
Vice- Preside \ Qe | \ Hort re 
Ci perst ‘ » isurer | 
l I Ne £ } i Direct s 
Leorge | | i) Edwin R 1 
( ell. S ’ Reid 
: : su 





